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Rules and Regulations 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Airspace Docket No. 71-WE-15] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On March 6 , 1971, a notice of pro¬ 
posed rule making was published in the 
Federal Register (36 F.R. 4510) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description 
of the Everett, Washington, control 
zone. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 G.m.t., June 24, 1971. 

(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 US.C. 1348(a); sec. 6(c). De¬ 
portment of Transportation Act. 49 U.S.C. 

1665(c)) 

Issued in Los Angeles, Calif., on April 
12, 1971. 


James V. Nielsen, 
Acting Director , Western Region . 

In § 71.171 (36 F.R. 2055) the descrip¬ 
tion of the Everett, Washington, control 
zone is amended as follows: In line two 
of the text, delete “• • • 2 miles • • •’• 
and substitute “• • • 3 miles • • •" 
therefor. 

[PR Doc. 71-5533 Filed 4-20-71;8:49 am] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Comm 
I Docket No. C-1880] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Herbert Benard and Herbert’s Fui 

leamna? rt T^ dvertising Tamely or ir 
13 * 13 30 Composition of goo 

i^ Products Labeling A 
reoufiL, Fo l mal regulatory and statuti 
13.73-10 Pur Produ 
ucts rf Subpart—Invoicing pit 

CtS fake ‘y: 5 13.1108 Invoicing pr< 


ission 


nets falsely : 13.1108-45—Fur Products 
Labeling Act. Subpart—Misbranding or 
mislabeling: 5 13.1185 Composition: 

13.1185-30 Fur Products Labeling Act; 
§ 13.1212 Formal regulatory and statu¬ 
tory requirements: 13.1212-30 Fur 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, sec. 
8, 66 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Herbert Benard et al.. San Fran¬ 
cisco, Calif., Docket No. C-1880. Mar. 18, 
1971] 

In the Matter of Herbert Benard , an In¬ 
dividual Formerly Trading as Her¬ 
berts Furs 

Consent order requiring a San Fran¬ 
cisco, Calif., individual trading as a re¬ 
tailer of furs to cease misbranding, 
falsely invoicing, deceptively advertising, 
and failing to keep adequate price rec¬ 
ords on his fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Henry 
Herlinger Furs, Ltd., a corporation, and 
its officers, and Henry Herlinger indi¬ 
vidually and as an officer of said corpora¬ 
tion and respondents' representatives, 
agents, and employees, directly or 
through any corporate or other device, 
in connection with the introduction, or 
manufacture for introduction, into com¬ 
merce, or the sale, advertising or offering 
for sale in commerce, or the transporta¬ 
tion or distribution in commerce, of any 
fur product; or in connection with the 
manufacture for sale, sale, advertising, 
offering for sale, transportation or dis¬ 
tribution of any fur product which is 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as the terms “commerce", “fur" 
and “fur product" are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

1. Misbranding any fur product by 
failing to affix a label to such fur prod¬ 
uct showing in words and in figures 
plainly legible all of the information 
required to be disclosed by each of the 
subsections of section 4(2) of the Fur 
Products Labeling Act. 

2. Falsely or deceptively invoicing any 
fur product by failing to furnish an in¬ 
voice as the term “invoice" is defined in 
the Fur Products Labeling Act, showing 
in words and figures plainly legible all 
the information required to be disclosed 
by each of the subsections of section 
5(b)(1) of the Fur Products Labeling 
Act. 

It is further ordered That respond¬ 
ents notify the Commission at least 30 
days prior to any proposed change in 


the corporate respondent such as dissolu¬ 
tion, assignment, or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered , That the corpo¬ 
rate respondent shall forthwith dis¬ 
tribute a copy of this order to each of 
its operating divisions. 

It is further ordered. That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which they have complied with 
tliis order. 

Issued: March 18,1971. 

By the Commission. 

I seal] Charles A. Tobin, 

Secretary. 

1FR Doc.71-5491 Filed 4-20-71;8:45 am] 


[Docket No. C-1884] 

part 13—PROHIBITED TRADE 
PRACTICES 

Buy-Right, Inc., and William L. Baylor 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.71 Financing: 13.71-10 
Truth in Lending Act; § 13.73 Formal 
regulatory and statutory requirements: 
13.73-92 Truth in Lending Act; § 13.155 
Prices: 13.155-95 Terms and condi¬ 
tions: 13.155-95(a) Truth in Lending 
Act. Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 
$ 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-75 Truth in 
Lending Act; § 13.1905 Terms and con¬ 
ditions: 13.1905-60 Truth in Lending 
Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended. 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease 
and desist order, Buy-Right, Inc., et al., New- 
burg, W. Va.. Docket No. C-1884, Mar. 23, 
1971] 

In the Matter of Buy-Right, Inc., a Cor¬ 
poration, and William L. Baylor, 
Individually and as an Officer of Said 
Corporation 

Consent order requiring Newburg, 
W. Va„ sellers of food, hardware, and 
other retail commodities to cease violat¬ 
ing the Truth in Lending Act by failing 
to make all required disclosures to cus¬ 
tomers to whom open-end credit is ex¬ 
tended, falling to state in advertising 
any required items without also stating 
the time period within which credit may 
be extended without additional charge, 
the method of determining the balance 
on which a charge may be made, the 
method of fixing the amount of the 
finance charge, where one or more rates 


FEDERAL REGISTER, VOL 36, NO. 77—WEDNESDAY, APRIL 21, 1971 





RULES AND REGULATIONS 


7502 

may be applicable the range of balances 
involved, the method by which any other 
charge is determined, and failing to 
make all other disclosures required by 
Regulation Z of said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents, Buy- 
Right, Inc., a corporation, and its of¬ 
ficers, and William L. Baylor, individu¬ 
ally and as an officer of said corporation, 
and respondents' agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with any extension of consumer credit 
or any advertisement to aid, promote, 
or assist directly or indirectly any ex¬ 
tension of consumer credit, as “consumer 
credit” and “advertisement” are defined 
in Regulation Z (12 CFR Part 226) of 
the Truth in Lending Act (Public Law 
90-321, 15 U.S.C. 1601 et seq.), do forth¬ 
with cease and desist from: 

1. Failing to make all disclosures re¬ 
quired by § 226.7(a) of Regulation Z to 
each customer to whom respondents ex¬ 
tend open end credit within the meaning 
of Regulation Z: 

a. Within sixty (60) days of the date 
this order to cease and desist becomes 
final, if the customer has an account in 
which a balance remains unpaid on the 
date the order becomes final, which bal¬ 
ance is deemed to be collectible and not 
subject to delinquency collection proce¬ 
dures: and 

b. Before the first transaction in any 
account where the customer is not en¬ 
titled to disclosures under provision “a” 
next above. 

2. Failing to make all disclosures re¬ 
quired by § 226.7(b) of Regulation Z, in 
the manner, form, and amount pre¬ 
scribed therein. 

3. Stating in advertising any of the 
items described in § 226.7(a) of Regu¬ 
lation Z, or any of the items set forth in 
§226.10(0 (1) through (6) of Regula¬ 
tion Z, without also setting forth all the 
following items in terminology pre¬ 
scribed under § 226.7 of Regulation Z, as 
required by § 226.10(c) of Regulation Z: 

(1) An explanation of the time period, 
if any, within which any credit extended 
may be paid without incurring a finance 
charge. 

(2) The method of determining the 
balance upon which a finance charge 
may be imposed. 

(3) The method of determining the 
amount of the finance charge, including 
the determination of any minimum, 
fixed, check service, transaction, activity, 
or similar charge, which may be im¬ 
posed as a finance charge. 

(4) Where one or more periodic rates 
may be used to compute the finance 
charge, each such rate, the range of 
balances to which it is applicable, and 
the corresponding annual percentage 
rate determined by multiplying the pe¬ 
riods in a year. 

(5) The conditions under which any 
other charges may be imposed, and the 
method by w T hich they will be deter¬ 
mined. 


(6) The minimum periodic payment 
required. 

4. Failing, in any consumer credit 
transaction, or advertisement, to make 
all disclosures, determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z, 
in the manner, form, and amount re¬ 
quired by §§ 226.6, 226.7, 226.8, 226.9, and 
226.10 of Regulation Z. 

It is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the consum¬ 
mation of any extension of consumer 
credit or in any aspect of preparation, 
creation, or plaeing of advertising, and 
respondents secure a signed statement 
acknowledging receipt of said order from 
each such person. 

It is further ordered , That respondent 
corporation notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in its corporate structure, 
such as dissolution, assignment, or sale 
resulting in the emergence of a succes¬ 
sor corporation, the creation or dissolu¬ 
tion of subsidiaries, or any other change 
in the corporation which may affect com¬ 
pliance obligations arising out of this 
order. 

It is further ordered. That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the nature and form 
of their compliance with this order. 

Issued: March 23, 1971. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary . 

[FR Doc.71-5523 Filed 4-20-71;8:48 am] 
[Docket No. 8512] 

PART 13—prohibited trade 
PRACTICES 

Columbia Broadcasting System, Inc. 

Subpart—Combining or conspiring: 
§ 13.395 To control marketing practices 
and conditions ; § 13.455 To maintain 
monopoly. Subpart—Cutting off access to 
customers or market: § 13.560 Interfer¬ 
ing with distributive outlets. Subpart— 
Dealing on exclusive and tying basis: 
§ 13.670 Dealing on exclusive and tying 
basis: 13.670-20 Federal Trade Com¬ 
mission Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C 45) [Cease and desist order, Columbia 
Broadcasting System, Inc., New York, N.Y., 
Docket 8512, Max. 22, 1971] 

In the Matter of Columbia Broadcasting 
System, Inc., a Corporation . 

Consent order entered into after re¬ 
mand of the case by the U.S. Court of 
Appeals, Seventh Circuit, 414 F. 2d 974, 
requiring a major distributor of phono¬ 
graph records and audio tapes to cease 
entering into or continuing exclusive li¬ 
censing agreements with other manu¬ 
facturers of record and prerecorded tapes 
which prevent other club operators from 
obtaining the same terms and conditions. 


The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered, That respondent Colum¬ 
bia Broadcasting System, Inc., its officers, 
representatives, agents, and employees! 
and successors, or assigns, directly or in¬ 
directly, or through any corporate or 
other device, in connection with the 
manufacture, promotion, offering for 
sale, sale and distribution of phonograph 
records and/or prerecorded audio tapes 
in commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 


Entering into, maintaining, or continu¬ 
ing any contract, licensing agreement, or 
understanding with any other manufac¬ 
turer or producer of phonograph records 
and'or prerecorded audio tapes to pre¬ 
vent other club operators, including 
potential club operators, from acquiring 
the phonograph records and/or pre¬ 
recorded audio tapes of any other manu¬ 
facturer or producer on the same terms 
and conditions as respondent acquires 
such records, and/or prerecorded audio 
tapes including but not limited to agree¬ 
ments which have effect of: 


(a> Giving respondent the sole or ex¬ 
clusive right, privilege, or license to man¬ 
ufacture, distribute, or sell through 
clubs phonograph records and/or pre¬ 
recorded audio tapes manufactured 
from master recordings or master tapes 
owned or controlled by any other manu¬ 
facturer or producer of phonograph 
records and/or prerecorded audio tapes: 

(b) Restricting or preventing any 
other manufacturer or producer of 
phonograph records and/or prerecorded 
audio tapes from licensing, authorizing, 
or consenting to the making of phono¬ 
graph records and/or prerecorded 
audio tapes from its master recordings 
or master tapes by any other person for 
the purpose of resale by the subscription 
or club method of direct mail selling: 


(c) Restricting or preventing any 
other manufacturer or producer of 
phonograph records and/or prerecorded 
audio tapes from selling its own records 
and/or prerecorded audio tapes by sub¬ 
scription or club method of direct mail 
selling: 

(d) Restricting or preventing any 
other manufacturer or producer of 
phonograph records and/or prerecorded 
audio tapes from selling its records 
and/or prerecorded audio tapes directly 
to any person for resale by the subscrip¬ 
tion or club method of direct mail selling 

It is further ordered, That the respond¬ 
ent corporation shall forthwith dis¬ 
tribute a copy of this order to each oi 
its operating divisions. 

It is further ordered. That the re¬ 
spondent notify the Commission at lea* 
30 days prior to any proposed 
the corporate respondent such as disso - 
tion, assignment or sale resulting in i 
emergence of a successor corporation, t 
creation or dissolution of subsidiaries 
any other change in the corporau 

n ffft/vf oAmnUan^P flbli&atld 




arising out of the order. 
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It is further ordered , That respondent 
shall, within sixty (60) days after serv¬ 
ice upon it of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which it has complied with the order set 
forth herein. 

Issued: March 22,1971. 

By the Commission . 1 

[seal] Charles A. Tobin, 

Secretary. 

(FR Doc.71-5492 Filed 4-20-71 ;8:45 amj 


[Docket No. C-1881] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Henry Herlinger Furs, Ltd., and 
Henry Herlinger 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart^Misbranding or mislabeling: 
§ 13.1212 Formal regulatory and statu¬ 
tory requirements: 13.1212-30 Fur 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended, 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order. Henry Herlinger Furs. Ltd., 
et al., New York, N.Y., Docket No. C-1881, 
Mar. 18. 1971J 

In the Matter of Henry Herlinger, Furs t 
Ltd., a Corporation, and Henry 
Herlinger, Individually and as an 
Officer of Said Corporation 

Consent order requiring a New York 
City manufacturing furrier to cease mis¬ 
branding and falsely invoicing its fur 
products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondent Herbert 
penard, individually and formerly trad¬ 
ing as Herbert’s Furs or trading under 
any other name, and respondent s repre¬ 
sentatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction, into commerce, or the sale, 
advertising or offering for sale in com¬ 
merce, or the transportation or distribu¬ 
tion in commerce, of any fur product or 
in connection with the sale, advertising, 
offering for sale, transportation or dis- 
tnimtion, of any fur product which is 

h Q ad t n wh ? le or in P a rt of fur which 
uas been shipped and received in com- 
^ tlie terms "commerce”, “fur” 
nd * fur product” are defined in the Fur 
products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding any fur product by: 

1. Representing directly or by impli- 
™„ u 0 ! 1 a label that the fur contained 

such fur product is natural when such 


m ^ 8 a n 1 a\ a t 2 r Kirk ^ triCk dld n<>t P artici P ftte 


fur is pointed, bleached, dyed, tip-dyed, 
or otherwise artificially colored. 

2. Failing to affix a label to such fur 
product showing in w r ords and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the 
subsections of section 4(2) of the Fur 
Products Labeling Act. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice” is defined in the Fur 
Products Labeling Act. showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5<b)(l) of 
the Fur Products Labeling Act. 

2. Setting forth on an invoice pertain¬ 
ing to such fur product any false or de¬ 
ceptive information with respect to the 
name or designation of the animal or 
animals that produced the fur contained 
in such fur product. 

3. Representing directly or by impli¬ 
cation on an invoice that the fur con¬ 
tained in such fur product is natural 
when such fur is pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored. 

4. Misrepresenting in any manner, on 
an invoice directly or by implication, the 
country of origin of the fur contained in 
such fur product. 

5. Failing to set forth on an invoice the 
item number or mark assigned to such 
fur product. 

C. Falsely or deceptively advertising 
any fur product through the use of any 
advertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of any such fur product and which: 

1. Fails to set forth in words and fig¬ 
ures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act. 

2. Falsely or deceptively identifies any 
fur product as to the name or designa¬ 
tion of the animal or animals that pro¬ 
duced the fur contained in the fur 
product. 

D. Failing to maintain full and ade¬ 
quate records disclosing the facts upon 
which pricing claims and representations 
of the types described in subsections (a), 
(b), (c), and (d) of Rule 44 of the rules 
and regulations promulgated under the 
Fur Products Labeling Act, are based. 

It is further ordered, That the re¬ 
spondent herein shall, within sixty <60) 
days after service upon him of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

Issued: March 18, 1971. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary. 

[FR Doc.71-5493 Filed 4-20-71;8:45 am] 


(Docket No. C-1885J 

part 13—prohibited trade 

PRACTICES 

J. H. Goldberg Furniture Co., Inc., and 
Nathan Goldberg 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.71 Financing: 13.71-10 
Truth in Lending Act: § 13.73 Formal 
regulatory and statutory requirements: 
13.73-92 Truth in Lending Act; § 13.155 
Prices: 13.155-95 Terms and condi¬ 
tions: 13.155-95(a) Truth in Lending 
Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-75 Truth in 
Lending Act: § 13.1905 Terms and con¬ 
ditions: 13.1905-60 Truth in Lending 
Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) 

(Cease and deslat order. J. H. Goldberg 
Furniture Co., Inc. et al., Rochester, N.Y., 
Docket No. C-1885, Mar. 23, 1971 ] 

In the Matter of J. H. Goldberg Furni¬ 
ture Co., Inc., a Corporation, and 
Nathan Goldberg, Individually and 
as an Officer of Said Corporation. 

Consent order requiring a Rochester, 
N.Y., retail furniture store to cease vio¬ 
lating the Truth in Lending Act by fail¬ 
ing to disclose the annual percentage 
rate of the finance charge, the due dates 
of scheduled repayments prior to con¬ 
summation of the transaction, the un¬ 
paid balance of the cash price, the 
amount financed, the deferred payment 
price, and all consumer credit disclosures 
required by Regulation Z of said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents J. H. 
Goldberg Furniture Co., Inc., a corpo¬ 
ration, and Nathan Goldberg individ¬ 
ually and as an officer of said corpora¬ 
tion. and respondents' agents, repre¬ 
sentatives, and employees, directly or 
through any corporate or other device, 
in connection with any extension or 
arrangement for the extension of con¬ 
sumer credit, or any advertisement to 
aid, promote or assist directly or in¬ 
directly any extension of consumer credit 
as “consumer credit” and “advertise¬ 
ment” are defined in Regulation Z (12 
CFR Part 226) of the Truth in Lending 
Act (Public Law 90-321, 15 U.S.C. 1601 et 
seq.), do forthwith cease and desist 
from: 

1. Failing to disclose the annual per¬ 
centage rate accurately to the nearest 
quarter of one percent, in accordance 
with § 226.5(b) (1) of Regulation Z. 

2. Failing to disclose the annual per¬ 
centage rate as required by § 226.8(b) ( 2 ) 
of Regulation Z. 

3. Failing to disclose the due date of 
the first payment, or otherwise failing 
to disclose the number, amount and due 
dates or periods of payments scheduled 
to repay the indebtedness, prior to the 
consummation of the transaction and 
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the “total of payments” as required by 
§ 226.8(b) (3) of Regulation Z. 

4. Failing to disclose the “unpaid 
balance of cash price” as required by 
§ 226.8(c) (3) of Regulation Z. 

5. Failing to disclose the “amount 
financed” as required by § 226.8(c) (7) 
of Regulation Z. 

6 . Failing to disclose the correct “de¬ 
ferred payment price” as required by 
§ 226.8(c)(8)(h) of Regulation Z. 

7. Failing, in any consumer credit 
transaction or advertisement, to make 
all disclosures required by §§ 226.4, 226.5, 
226.6, 226.7, 226.8, and 226.10 of Regula¬ 
tion Z, in the manner, form and amount 
prescribed therein. 

It is further ordered. That respondent 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the consum¬ 
mation of any extension of consumer 
credit or in any aspect of preparation, 
creation, or placing of advertising, and 
that respondent secure a signed state¬ 
ment acknowledging receipt of said 
order from each such person. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

It is further ordered. That each 
respondent shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
wTiting, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist 
contained herein. 

Issued: March 23,1971. 

By the Commission. 

[seal! Charles A. Tobin, 

Secretary. 

| FR Doc.71-5524 FUed4-20-71;8:48 ami 


[Docket No. C-18831 

PART 13—PROHIBITED TRADE 
PRACTICES 

Jewel Case, Inc., and 
Christian Bounaix 

Subpart—Importing, selling, or trans¬ 
porting flammable wear: § 13.1060 Im¬ 
porting, selling, or transporting flamma¬ 
ble wear . 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. Ill, as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Jewel Case, Inc. 
et al.. New York. N.Y., Docket No. C-1883, 
Mar. 18,1971] 

In the Matter of Jewel Case, Inc., a Cor¬ 
poration, and Christian Bounaix, In¬ 
dividually and as an Officer of Said 
Corporation 

Consent order requiring New York City 
importers and distributors of women’s 
and misses' wearing apparel, including 
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ladies’ scarves, to cease violating the 
Flammable Fabrics Act by distributing 
any fabric which fails to conform to the 
standards of said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That the respondents 
Jewel Case, Inc., a corporation, and its 
officers, and Christian Bounaix, individ¬ 
ually and as an officer of said corpora¬ 
tion, and respondents* representatives, 
agents, and employees, directly o v 
through any corporate or other device, 
do forthwith cease and desist from sell¬ 
ing, offering for sale, in commerce, or 
importing into the United States, or in¬ 
troducing, delivering for introduction, 
transporting or causing to be transported 
in commerce, or selling or delivering after 
sale or shipment in commerce, any prod¬ 
uct, fabric, or related material; or selling 
or offering for sale, any product made of 
fabric or related material which has been 
shipped or received in commerce as 
“commerce”, “product”, “fabric” and 
“related material” are defined in the 
Flammable Fabrics Act, as amended, 
which product, fabric, or related material 
fails to conform to an applicable stand¬ 
ard or regulation issued, amended or con¬ 
tinued in effect, under the provisions of 
the aforesaid Act. 

It is further ordered. That respondents 
notify all of their customers who have 
purchased or to whom have been deliv¬ 
ered the products, which gave rise to 
the complaint, of the flammable nature 
of said products and effect the recall of 
said products from such customers. 

It is further ordered. That the respond¬ 
ents herein either process the products 
which gave rise to the complaint so as to 
bring them into conformance with the 
applicable standard of flammability un¬ 
der the Flammable Fabrics Act, as 
amended, or destroy said products. 

It is further ordered. That the re¬ 
spondents herein shall, within ten (10) 
days after service upon them of this 
order, file with the Commission a special 
report in writing setting forth the re¬ 
spondents’ intentions as to compliance 
with this order. This special report shall 
also advise the Commission fully and 
specifically concerning (1) the identity 
of the products, which gave rise to the 
complaint, (2) the number of said prod¬ 
ucts in inventory, (3) any action taken 
and any further actions proposed to be 
taken to notify customers of the flam¬ 
mability of said products and effect the 
recall of said products from customers, 
and of the results thereof, (4) any dis¬ 
position of said products since May 27, 
1970, and (5) any action taken or pro¬ 
posed to be taken to bring said products 
into conformance with the applicable 
standard of flammability under the 
Flammable Fabrics Act, as amended, or 
destroy said products and the results of 
such action. Such report shall further 
inform the Commission as to whether or 
not respondents have in inventory any 
product, fabric, or related material hav¬ 
ing a plain surface and made of paper, 
silk, rayon and acetate, nylon and ace¬ 
tate, rayon, cotton or any other material 


or combinations thereof in a weight of 
2 ounces or less per square yard, or any 
product, fabric or related material hav¬ 
ing a raised fiber surface. Respondents 
shall submit samples of not less than one 
square yard in size of any such product, 
fabric, or related material with tills 
report. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the 
corporate respondent, such as dissolu¬ 
tion, assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 

It is further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: March 18,1971. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary, 

[FR Doc.71-5494 Filed 4-20-71;8:45 am] 


[Docket No. C-1882] 

PART 13—PROHIBITED TRADE 
PRACTICES 
Precept, Inc., et al. 

Subpart—Importing, selling, or trans¬ 
porting flammable wear: § 13.1060 Im¬ 
porting, selling, or transporting flamma¬ 
ble wear. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719. as amended. 67 
Stat. Ill, as amended; 15 U.S.O. 45, 1191) 
[Cease and desist order. Precept. Inc. et 
Euless, Tex.. Docket No. C-1882, Mar. 16. 
1971] 

In the Matter of Precept, Inc., a Corpo¬ 
ration, and Van Hubbard and Jerry 
L. Tims, Individually and as Officers 
of Said Corporation 

Consent order requiring Euless, Tex., 
manufacturers and distributors of dis¬ 
posable hospital products, including 
“nurses’ caps” and “infants’ shi™ 5 ’ . 
cease violating the Flammable Fabrics 
Act by distributing any fabric which ians 
to conform to the standards of said Act. 

The order to cease and desist, in clu ' 
ing further order requiring report oi 
compliance therewith, is as follows. 

It is ordered, That the respondent 
Precept, Inc., a corporation, and its 
fleers, and Van Hubbard and Jen? J 
Tims, individually and as officers of * 
corporation, and respondents’ repi es 
atives, agents, and employees, direc^ 
through any corporate or other • 
forthwith cease and desist from m 
facturing for sale, selling, offering 
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sale, in commerce, or importing into the 
United States, or introducing, delivering 
for introduction, transporting or causing 
to be transported in commerce, or selling 
or delivering after sale or shipment in 
commerce, any product, fabric or related 
material; or manufacturing for sale, 
selling, or offering for sale any product 
made of fabric or related material which 
has been shipped or received in com¬ 
merce, as “commerce”, “product”, “fab¬ 
ric” and “related material” are defined 
in the Flammable Fabrics Act. as 
amended, which product, fabric or re¬ 
lated material fails to conform to an 
applicable standard or regulation con¬ 
tinued in effect, issued or amended under 
the provisions of the aforesaid Act. 

It is further ordered. That respondents 
notify all of their customers who have 
purchased or to whom have been de¬ 
livered the products which gave rise to 
this complaint of the flammable nature 
of such products and effect recall of 
such products from said customers. 

It is further ordered. That the re¬ 
spondents herein either process the 
products which gave rise to the com¬ 
plaint so as to bring them within the 
applicable flammability standards of the 
Flammable Fabrics Act, as amended, or 
destroy said products. 

It is further ordered , That the respond¬ 
ents herein shall, within ten (10) days 
after service upon them of this order, file 
with the Commission an interim report in 
writing setting forth the respondents’ in¬ 
tentions 4s to compliance with this order. 
This inteiim report shall also advise the 
Commission fully and specifically con¬ 
cerning the identity of the products 
which gave rise to the complaint and (1) 
the amount of such products in inven¬ 
tory, (2) any action taken and any fur¬ 
ther actions proposed to be taken to 
notify customers of the flammability of 
such products and effect recall of such 
products from said customers, and of the 
results of any such actions, (3) any dis¬ 
position of such products since January 
1970, and (4) any action taken or pro¬ 
posed to be taken to flameproof or de¬ 
stroy such products and the results of 
such action. Such report shall further in¬ 
form the Commission whether respond¬ 
ents have in inventory any fabric, 
product or related material having a 
Plain surface and made of paper, silk, 
rayon and acetate, nylon and acetate, 
rayon, cotton or combinations thereof in 
weight of 2 ounces or less per square 
yard, or having a raised fiber surface 
jnaae of cotton or rayon or combinations 
viiereof. Respondents will submit samples 
i any such fabric, product or related 
fan • a * wi ^ re P° r t. Samples of the 
one, product or related material shall 
mat less tiian one square yard of 


nntiff {^ rther ordered, That respondents 
the Commission at least 30 days 
p or t° any proposed change in the cor- 
* res Pondent such as dissolution, 
or sale resulting in the emer- 
01 a successor corporation, the cre- 
oth 01 * < Solution of subsidiaries or any 
change in the corporation which 


may affect compliance obligations arising 
out of the order. 

It is further ordered. That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered, That respondents 
herein shall, within sixty (60> days after 
service upon them of this order, file with 
'the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in w’hich they have complied with this 
order. 

Issued: March 18,1971. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary . 

[FR Doc.71-5495 Filed 4-20-71:8:45 am] 


Title 18—CONSERVATION OF 
POWER AND WATER RESOORCES 

Chapter I—Federal Power 
Commission 

SUBCHAFTER A—GENERAL RULES 

[Docket No. R-418; Order 43L] 

part 2—general policy and 

INTERPRETATIONS 

Measures for Protection of Reliable 
and Adequate Natural Gas Service 

April 15. 1971. 

In 1970, the staff, having been di¬ 
rected, surveyed jurisdictional pipelines 
to determine whether adequate gas w r as 
available to the pipelines in order to fill 
storage fields in anticipation of the 
1970-71 heating season and in antici¬ 
pation of emergencies which would arise 
during the heating season if adequate 
gas supplies were not available to the 
consumer. It appearing to the Commis¬ 
sion that supplies were not available, the 
Commission, acting pursuant to its 
emergency powers, promulgated Order 
402 (35 F.R. 7511) and 402A (35 F.R. 
8927) which authorized distribution 
companies to make resales of gas to 
other distribution companies and to 
jurisdictional pipelines in order to assure 
that the storage fields would be filled 
by winter and authorized the emergency 
purchases of gas from otherwise non- 
jurisdictional companies. This action 
was taken on May 6, 1970 and June 3, 
1970. By notice of proposed rule making 
issued October 6, 1970, and adopted De¬ 
cember 10, 1970, the Commission 

amended § 157.29 of its regulations 
(Order No. 418, 35 F.R. 19173) to permit 
emergency purchases of gas by natural 
gas pipelines directly from gas pro¬ 
ducers. Notwithstanding these emergency 
measures, a number of natural gas pipe¬ 
lines indicated their inability to deliver 
sufficient gas to meet their firm demands. 
Because of the implementation of emer¬ 
gency purchases coupled with a winter 
of normal temperatures serious disrup¬ 
tions of service were not widespread. 


The Commission finds: 

(1) The statement of general policy 
herein adopted concerns a matter of 
general policy which does not require 
notice or hearing under 5 U.S.C. 553. 

(2) Early dissemination of this state¬ 
ment of general policy is in the public 
interest. Good cause therefore exists to 
biing it to the immediate attention of 
persons affected thereby. 

The Commission, acting pursuant to 
the authority of the Natural Gas Act. as 
amended, particularly sections 4, 5. 7, 8, 
10 , 16 thereof (52 Stat. 822, 823. 824, 
825, 826, 830; 56 Stat. 83, 85, 15 U.S.C. 
secs. 717c, 717d, 717f, 717g, 717i, 717o), 
orders: 

(A) Part 2, Subchapter A, General 
Rules, Chapter I, Title 18 of the Code of 
Federal Regulations, is amended by add¬ 
ing a new § 2.70 to read as follows: 

§ 2.70 Measures for the protection of re¬ 
liable and adequate natural gas 
service. 

(a) This Commission, charged with 
the responsibility for natural gas re¬ 
liability. hereby promulgates as a state¬ 
ment of general policy that jurisdictional 
pipeline companies shall take all steps 
necessary for the protection of as re¬ 
liable and adequate service as present 
supplies and capacities will permit dur¬ 
ing the 1971-72 heating season and 
thereafter, including adequate injection 
into storage in anticipation of the heating 
season. 

(b) In order to effectuate the fore¬ 
going : 

(1) During the storage injection sea¬ 
son all natural gas pipelines subject to 
the jurisdiction of the Commission 
should make every reasonable effort to 
fill all storage fields supplied by such 
pipelines to a capacity sufficient to meet 
the anticipated heating season demands. 

(2) (i) All jurisdictional pipelines will 
within 30 days hereof, submit a written 
report (four copies) to the Secretary of 
the Commission indicating how the in¬ 
stant statement of policy will be imple¬ 
mented. Pipelines responding that cur¬ 
tailment will be necessary will file a 
tariff sheet, pursuant to sections 4 and 5 
of the Natural Gas Act and the Commis¬ 
sion’s regulations thereunder, setting 
forth a curtailment plan to effectuate 
the instant policy or state that the cur¬ 
tailment program, if any, currently on 
file will effectuate this policy. The cur¬ 
tailment plan proposed may be divided 
between the injection season and the 
heating season, since different objectives 
may require different treatment. 

(ii) Consideration should be given to 
the curtailment of volumes equivalent to 
all interruptible sales and to the curtail¬ 
ment of large boiler fuel sales where 
alternate fuels are available. 

(3) The Commission recognizing that 
additional short-term gas purchases may 
still be necessary to meet the 1971-72 
demands, w r ill continue the emergency 
measures referred to earlier for the 
stated 60-day period. If the emergency 
purchases are to extend beyond the 60- 
day period paragraph 12 in the notice 
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issued by the Commission on July 17, 
1970. in Docket No. R-389A should be 
utilized (35 F.R. 11638). The Commission 
will consider limited term certificates 
with pregranted abandonment, if the 
pipeline demonstrates emergency need, 
after complying with subparagraphs (1) 
and (2) of this paragraph. 

(4) Where emergency gas purchases 
are made and/or a curtailment program 
is instituted to implement the above pol¬ 
icy the pipeline should place, or already 
have in effect, volumetric limitations on 
sales at current levels. 

(5) Notice should be taken that the 
Commission will reexamine existing com¬ 
modity rate levels and, to the extent 
necessary, may redesign existing com¬ 
modity-demand rate relationships in 
present and future pipeline rate cases. 

(6) Pipelines who can do so are en¬ 
couraged to propose exchange arrange¬ 
ments with other pipelines. 

(7) Jurisdictional pipelines have the 
responsibility in the first instance to 
adopt a curtailment program by filing 
appropriate tariffs. Such tariffs, if ap¬ 
proved by the Commission, will control 
in all respects notwithstanding incon¬ 
sistent provisions in sales contracts, ju¬ 
risdictional and non jurisdictional, en¬ 
tered into prior to the date of the 
approval of the tariff. 

(c) Nothing stated herein should be 
construed as placing a limitation on 
measures to be taken by jurisdictional 
pipelines to effectuate the instant policy. 

(B) The statement of general policy 
adopted herein shall be effective upon 
issuance of this order. 

(C) The Acting Secretary shall cause 
prompt publication of this statement of 
general policy to be made in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Acting Secretary . 

[FR Doc.71-5509 Filed 4-20-71;8:4G ami 


Tide 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

(T.D. 71-1021 

PART 10—articles conditionally 

FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

Supplies and Equipment for Aircraft 

April 8, 1971. 

In accordance with section 309(d), 
Tariff Act of 1930, as amended (19 U.S.C. 
1309(d)), the Department of Commerce 
has found and under date of March 15, 
1971, has advised the Treasury Depart¬ 
ment that with respect to aircraft fuels 
and lubricants, Kenya, Tanzania, and 
Uganda allow privileges to aircraft reg¬ 
istered in the United States and engaged 
in foreign trade substantially reciprocal 
to those provided for in section 309 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1309). Corresponding privileges 


are accordingly extended to aircraft reg¬ 
istered in Kenya, Tanzania, and Uganda 
and engaged in foreign trade effective 
as of the date of such notification. 

Accordingly, paragraph (f) of § 10.59, 
Customs regulations, is amended by the 
insertion of “Kenya/* “Tanzania,” and 
“Uganda” in appropriate alphabetical 
order, the number of this Treasury de¬ 
cision in the opposite column headed 
“Treasury Decision(s)” and the wording 
“Applicable only as to aircraft fuels and 
lubricants” opposite the names of those 
three countries in the column headed 
“Exceptions, if any, as noted” in the list 
of nations in that paragraph. 

(Secs. 309, 624, 46 Stat. 690, as amended, 759; 
19 U.S.C. 1309, 1624) 

[ seal 1 Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: April 8, 1971. 

Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

|FR Doc.71-5515 Filed 4-20-71:8:47 amj 


Title 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 

SUBCHAPTER E—EMPLOYMENT AND 
COMPENSATION IN THE CANAL ZONE 

PART 253—REGULATIONS OF THE 
SECPETARY OF THE ARMY 

Subpart A—General Provisions 

Exclusions 

Effective upon publication in the 
Federal Register (4-21-71), paragraph 
(c) of § 253.8 is amended by adding a 
new subparagraph (11), reading as 
follows; 

§ 253.8 Exclusions. 

« * • » + 

(c) * • • 

(11) Positions in the youth activities 
program of the Canal Zone Government 
the duties of which, in the judgment of 
the Governor of the Canal Zone, can be 
more effectively performed by Pana¬ 
manian citizens. 

* • * • • 

(2 CZC 142, 155, 76A Stat. 16, 19; 35 CFR 
251.2) 

Dated: April 13, 1971. 

Stanley R. Resor, 
Secretary of the Army. 

1FR Doc.71-5487 Filed 4-20-71;8:45 amj 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 15—Environmental 
Protection Agency 

PART 15-1—GENERAL 

Pursuant to the authority of the Ad¬ 
ministrator, as provided in section 205(c) 


of the Federal Property and Administra¬ 
tive Services Act of 1949, 63 Stat. 377. 
as amended (40 U.S.C. 486(c)), Pan 
15-1 of Chapter 15, Title 41 of the Code 
of Federal Regulations, is hereby ap¬ 
proved as set forth below. 

It is the general policy of the Environ¬ 
mental Protection Agency to allow time 
for interested parties to take part in the 
public rule-making process. However, 
because this part is largely a general 
statement of Agency policy and internal 
procedure, the rule-making process will 
be waived and this part will become 
effective upon publication in the Federal 
Register (4-21-71). 

Dated: April 16,1971. 

William D. Ruckelshaus, 
Administrator. 

Sec. 

15-1.000 Scope of part. 

Subpart 1 5—1.0—Regulation System 


15-1.001 

Scope of subpart. 

15-1.002 

Purpose. 

15-1.003 

Authority. 

15-1.004 

Applicability. 

15-1.006 

Issuance. 

15-1.006-1 

Code arrangement. 

15-1.006-2 

Publication. 

15-1.007 

15-1.007-1 

Arrangement. 

General. 

15-1.007-2 

Numbering. 

15—1.007-3 

Citation. 

15-1.008 

Agency implementation. 

15-1.009 

Deviation. 

15-1.009-2 

Procedure. 


Authority: The provisions of this Part 
15-1 issued under 40 U.S.C. 486(c). * 

§ 15-1.000 Scope of part. 

(a) The Federal Procurement Regula¬ 
tions System brings together, in Title 
41 of the Code of Federal Regulations, 
the procurement regulations applicable 
to the civilian agencies of the Govern¬ 
ment. This part establishes a system of 
Environmental Protection Agency (EPA) 
regulations (EPPR) for the codification 
and publication of policies and proced¬ 
ures of EPA which implement and sup¬ 
plement the Federal Procurement Regu¬ 
lations (FPR). 

(b) It is the basic policy of EPA to 
apply Federal Procurement Regulations. 
Thus, as to most elements of the pro¬ 
curement process, substantive guidelines 
will be found by reference thereto. FPR 
is published as Chapter 1 of this Title 
41. EPPR will be published as Chapter 
15 of the same title. 

Subpart 15-1.0—Regulation System 
§ 15—1.001 Scope of subpart. 

This subpart establishes EPA Procure¬ 
ment Regulations (EPPR) and state* 
their relationship to FPR. 

§ 15—1.002 Purpose. 

This subpart establishes for EPA urn* 
form policies and procedures related w 
the procurement of personal property 
and nonpersonal services (including con¬ 
struction) and real property by lease. 

§ 15—1.003 Authority. 

EPPR are prescribed by the Adminis¬ 
trator under the Federal Property a: 
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administrative Services Act of 1949, 63 
Stat. 377, as amended, or other authority 
specifically cited. 

§15-1.004 Applicability. 

EPPR apply to all offices in EPA to the 
extent indicated unlesss otherwise pro¬ 
vided by law. EPPR apply to procure¬ 
ments made within and outside the 
United States unless otherwise specified. 

§ 15-1.006 Issuance. 

§ 15-1.006—1 Code arrangement. 

EPPR are issued in the Code of Fed¬ 
eral Regulations as Chapter 15 of Title 
41, Public Contracts and Property Man¬ 
agement. 

§ 15-1.006—2 Publication. 

All EPPR material deemed necessary 
for the general public to understand basic 
and significant EPPR procurement poli¬ 
cies and procedures will be published in 
the Federal Register and in separate 
looseleaf form in a distinctive light blue 
color. 


§15-1.007 Arrangement. 

§ 15-1.007-1 General. 

The general plan, numbering system, 
and nomenclature used in EPPR conform 
to the Federal Register standards ap¬ 
proved for FPR. 


§ 15—1.007—2 Numbering. 

For ease in identification, the number¬ 
ing system and part, subpart, and section 
titles used in EPPR generally conform 
with those used in FPR. 

§ 15-1.007—3 Citation. 


EPPR may be cited as indicated below. 
This section when referred to, should be 
cited as “EPPR 15-1.007-3.” When re¬ 
ferred to formally in official documents 
such as legal briefs, the section should 
be cited as “41 CFR 15-1.007-3.” 


§ 15-1.008 Agency implementation. 

EPPR will implement, supplement, or 
deviate from the FPR when a procedure 
different than indicated in FPR is re- 
Quired. Implementing material expands 
upon or indicates the manner of compli¬ 
ance with related FPR. Supplementing 
matenal has no counterpart in FPR De- 
nating material is defined in § 1-1.009 
of this title. Where EPPR does not imple¬ 
ment. supplement, or deviate from the 

PR, the latter shall be applicable as 
V>ev ' mtions from FPR and EPPR 
, Pressed in accordance with 
s PM.009-2 prior to publication. 

§ 15-1.009 Dcviulion. 
b 15—1.009—2 Procedure. 

Delations from FPR and EPPR shall 
flows’• t0 a 01111111111111 and controlled as 


an! a \ Devlatlons ln both individual cases 
advan^f® ?l cases must he approved in 
the Deputy Assistant Admin- 

amvm?r i 0r . Administratlon - Requests for 
°* such deviations shall be sub- 
Manol ihrougti the Director of Contracts 
Management to the Deputy Assistant 
^iiilstrator * or Administration. The 


requests shall cite the specific part of 
FPR or EPPR from which it is desired to 
deviate, shall set forth the nature of the 
deviations, and shall give the reasons for 
the action requested. 

[FR Doc 71-5538 Filed 4-20-71;8:49 am) 


Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 

Transportation 

[Docket No. OPS-2; Arndt. 191-1) 

PART 191—transportation of 

NATURAL AND OTHER GAS BY 

PIPELINE; REPORTS OF LEAKS 

Office of Pipeline Safety; Leak 
Reporting Requirements 

The purpose of this amendment is to 
modify § 191.5(b) of 49 CFR Part 191- 
Transportation of Natural and Other 
Gas by Pipeline; Reports of Leaks. 

Section 191.5(b) deals with telephonic 
notice of certain leaks, and provides that 
each notice required by paragraph (a) 
of the section shall be made by telephone 
to area code (202) 962-6000. This tele¬ 
phone number is being changed, effec¬ 
tive immediately. Since this amendment 
will impose no additional burden on any 
person, I find that notice and public 
procedure are not necessary, and that 
good cause exists for making it effec¬ 
tive on less than 30 days notice. 

In consideration of the foregoing. Part 
191 of Title 49 of the Code of Federal 
Regulations is amended as follows, 
effective April 20,1971. 

(Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. 1671 et seq.): Part 1 of the 
regulations of the Office of the Secretary of 
Transportation (49 CFR Part 1); delegation 
of authority to the Director. Office of Pipe¬ 
line Safety, dated November 6, 1968 (33 F.R. 
16468)) 

Issued in Washington, D.C. on April 
16, 1971. 

Joseph C. Caldwell. 

Acting Director . 

Office of Pipeline Safety . 

Section 191.5 is amended by revising 
paragraph (b) to read as follows: 

§ 191.5 Telephonic not ice of certain 
leaks. 

* « • • * 

(b) Each notice required by para¬ 
graph (a) of tliis section shall be made 
by telephone to Area Code (202) 426- 
0700 and shall include the following 
information. 

(1) The location of the leak. 

(2) The time of the leak. 

(3) The fatalities and personal in¬ 
juries, if any. 

(4) All other significant facts that are 
known by the operator that are relevant 
to the cause of the leak or extent of the 
damages. 

[FR Doc.71-5568 Filed 4-20-71;8:52 am) 


Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[S.O. 10701 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific Rail¬ 
road Co. Authorized To Operate 

Over Tracks of Chicago and North 

Western Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
15th day of April 1971. 

It appearing, that because of track 
damage on auxiliary trackage at Oska- 
loosa, Iowa, the Chicago and North West¬ 
ern Railway Co. is unable to serve in¬ 
dustries located on this trackage: that 
the Chicago. Rock Island and Pacific 
Railroad Co. has agreed to operate over 
500 feet of this trackage; that such op¬ 
eration by the Chicago, Rock Island and 
Pacific Railroad Co., over this segment, 
will enable the Chicago, Rock Island and 
Pacific Railroad Co. to serve shippers 
located on this trackage; that the Com¬ 
mission is of the opinion that operation 
by the Chicago, Rock Island and Pacific 
Railroad Co. over 500 feet of auxiliary 
trackage of the Chicago and North West¬ 
ern Railway Co. at Oskaloosa, Iowa, is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impractical and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than 30 days' notice: 

It is ordered. That: 

§ 1033.1070 Service Order No. 1070. 

(a) Chicago, Rock Island and Pacific 
Railroad Co. authoiized to operate over 
tracks of Chicago and North Western 
Railway Co. The Chicago, Rock Island 
and Pacific Railroad Co. be. and it is 
hereby authorized to operate over 500 
feet of auxiliary trades of the Chicago 
and North Western Railway Co. at Oska¬ 
loosa, Iowa. 

(b) Application. The provisions of this 
order shall apply to intrastate and for¬ 
eign traffic, as well as to interstate traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the Chicago, Rock Island 
and Pacific Railroad Co. over tracks of 
the Chicago and North Western Railway 
Co. is deemed to be due to carrier's dis¬ 
ability, the rates applicable to traffic 
moved by the Chicago, Rock Island and 
Pacific Railroad Co. over these tracks of 
the Chicago and North Western Railway 
Co. shall be the rates which were ap¬ 
plicable on the shipments at the time of 
shipment as originally routed. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., April 19 
1971. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
June 30. 1971, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 
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(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384. as amended; 49 U.S.C. 1, 12, 15, and 
17(2). Interprets or applies sec. 1(10-17), 
15(4), and 17(2), 40 Stat. 101. as amended. 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered, That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
per diem agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing it with the Director, Office of 
the Federal Register. 

By the Commission. Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.71-5558 Filed 4-20-71:8:51 am] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter 1 — Civil Service Commission 

PART 151—POLITICAL ACTIVITY OF 
STATE OR LOCAL OFFICERS OR EM¬ 
PLOYEES 

PART 733—POLITICAL ACTIVITY OF 
FEDERAL EMPLOYEES 

Authority; Correction 

The authority statements of these 
two parts are corrected to show that 
section 7301 was inadvertently omitted. 
They should read as follows: 

In Part 151—Political Activity of State 
or Local Officers or Employees: 

Authority: The provisions o f this Part 
151 issued under 5 U.S.C. 1302, 7301. 

In Part 733—Political Activity of Fed¬ 
eral Employees: 

Authority; The provisions of this Part 
733 issrued under 5 U.S.C. 1308, 3301, 3302, 
7301, 7324. 7325 . 7327; 42 U.S.C. 2729; E.O. 
10577, 3 CFR 1954-58 Comp. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-5489 Filed 4-20-71 ;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Transportation 

Section 213.3394 is amended to show 
that one position of Confidential Secre¬ 
tary to the General Manager, National 
Transportation Safety Board, is excepted 
under Schedule C. Effective on publica¬ 
tion in the Federal Register (4-21-71), 
subparagraph (3) is added to paragraph 
(b) of § 213.3394 as set out below. 


RULES AND REGULATIONS 

§ 213.3394 Department of Transporta¬ 
tion. 

• * * • • 

(b) National Transportation Safety 
Board. * * * 

(3) One Confidential Secretary to the 
General Manager. 

* • • • • 

(5 U.S.C. 3301, 3302, E.O, 10577; 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

. ]FR Doc.71-5490 Filed 4-20-71;8:45 am] 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

PART 331—EMERGENCY PLANT PEST 
REGULATIONS GOVERNING INTER¬ 
STATE MOVEMENT OF CERTAIN 
PRODUCTS AND ARTICLES 

Citrus Blackfly 

Pursuant to the provisions of the Fed¬ 
eral Plant Pest Act (7 U.S.C. 150aa- 
150jj), Chapter ni. Title 7 of the Code of 
Federal Regulations, is hereby amended 
by adding to Part 331, a new § 331.2 and 
a subpart heading preceding said section 
as follows: 

Subpart—Citrus Blackfly 

§ 331.2 Notice of existence of emergency 
and regulation* related thereto. 

(a) Infestations of the citrus blackfly, 
Aleurocanthus woglumi Ashby, a dan¬ 
gerous plant pest not widely prevalent or 
distributed within and throughout the 
United States, have been found in a por¬ 
tion of Cameron County, Tex.; and it 
has been determined that it is necessary 
to adopt, as an emergency measure, a 
rule imposing restrictions, as provided for 
in this section, upon the interstate move¬ 
ment of certain products and articles, 
from the regulated portion of said county 
as hereinafter described, in order to 
prevent the interstate dissemination of 
said plant pest. Accordingly, the products 
and articles listed in paragraph (b) of 
this section shall not be moved inter¬ 
state from that portion of Cameron 
County, Tex., bounded by a line begin¬ 
ning at a point in said county where U.S. 
Highway 281 intersects the city limits 
of Brownsville, thence extending east¬ 
erly, then southerly, and then westerly 
along said city limits to the Rio Grande 
River, thence extending westerly along 
said river to a point directly south of 
the aforesaid intersection of U.S. High¬ 
way 281 and the city limits of Browns¬ 
ville, and then extending from said point 
along an imaginary line which if, pro¬ 
jected directly north, would intersect the 
point of beginning at the intersection of 
U.S. Highway 281 and the city limits of 
Brownsville; unless; 


(1) Such products and articles have 
been treated to destroy citrus blackfly 
infestations in accordance with proce¬ 
dures prescribed by the Director of the 
Plant Protection Division, U.S. Depart¬ 
ment of Agriculture, 1 under the direction 
of an inspector authorized by said Divi¬ 
sion, and the products and articles are 
accompanied by a certificate issued by 
such an inspector signifying that they 
are eligible for interstate movement; or 

(2) Such products and articles origi¬ 
nate in an area in the said regulated por¬ 
tion of Cameron County, which has been 
inspected by such an inspector, and he 
has found that the interstate movement 
of the products and articles from such 
area will not involve a risk of disseminat¬ 
ing said infestations, and the products 
and articles are accompanied by a certif¬ 
icate issued by such an inspector signify¬ 
ing that they are eligible for interstate 
movement; or 

(3) Such products and articles are 
moved under permit issued by such an 
inspector to an approved destination for 
consumption, processing, or other han¬ 
dling in accordance with procedures pre¬ 
scribed by said inspector, when upon 
evaluation of the circumstances involved 
in each specific case he determines that 
such movement will not result in the 
spread of the citrus blackfly and require¬ 
ments of other applicable Federal do¬ 
mestic plant quarantines have been met. 

(b) The following products and arti¬ 
cles are subject to the emergency meas¬ 
ures imposed under this section: 

(1) Leaves, attached or unattached, of 
citrus, mango, persimmon, Japanese per¬ 
simmon, pear, quince, coffee, myrtle, 
cherimoya, black sapote, and sweet-sop. 

(2) Any other products, articles, or 
means of conveyance, of any character 
whatsoever, not covered by subparagraph 
(1) of this paragraph, when it is deter¬ 
mined by an inspector that they present 
a hazard of spread of the citrus blackfly, 
and the person in possession thereof has 
been so notified. 

(Sec. 105. 71 Stat. 32. sec. 106. 71 Stat. 33. sec. 
107, 71 Stat. 34; 7 U.S.C. 150dd, 150ee. 150ff; 
29 F.R. 16210, as amended) 

The foregoing regulation shall become 
effective upon publication in the Federal 
Register (4-21-71). 

Under this regulation, specific products 
and articles may be moved interstate 
from the described portion of Cameron 
County, Tex., only if they have been 
treated or originate in certain areas of 
said county, or are moved to an approved 
destination for consumption, processing 
or other approved handling. Such 
measures are necessary because an emer¬ 
gency exists as a result of recently dis¬ 
covered infestations of the citrus black¬ 
fly, a dangerous plant pest which is not 
now widely prevalent in the Unitea 
States. . 

Inasmuch as such infestations must ^ De 
controlled immediately to prevent tne 

1 Instructions are available upon request 
from the Director, Plant Protection Division 
Agricultural Research Service, U.S. Depw- 
ment of Agriculture, Hyattsville, Md. Uuio** 
or from an Inspector. 
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spread of the citrus blackfly, it is found 
upon good cause under the administra¬ 
tive procedure provisions of 5 U.S.C. 553, 
that notice and other public procedure 
regarding this regulation are impracti¬ 
cable and contrary to the public interest, 
and good cause is found for making said 
regulation effective less than 3( days 
after publication in the Federal 
Register. 

Done at Washington, D.C., this 15th 
day of April 1971. 

F. J. Mulhern, 

Acting Administrator, 
Agricultural Research Service, 
(FR Doc.71-5516 Filed4-20-71;8:47 am] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 1] 

PART 722—COTTON 

Subpart —Base Acreage Allotments 
for 1971, 1972, and 1973 Crops of 
Upland Cotton 

Dates for Release and Reapportionment 

This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938. 
as amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et. seq.). The purpose of this 
amendment is to change the closing dates 
for release and reapportionment of cot¬ 
ton acreage for Arizona, California, 
Georgia. North Carolina, and Oklahoma. 

The Subpart —Base Acreage Allot¬ 
ments for 1971, 1972, and 1973 Crops of 
Upland Cotton of Part 722, Subchapter 
B of Chapter VTI, Title 7 (36 F.R. 4853). 
is hereby amended by amending the table 
in § 722.408(b) (7) (ivV by changing the 
closing dates for Arizona. California, 
Georgia. North Carolina, and Oklahoma 
to read as follows. 

§ 722.108 Release and reapportion men! 
of rollon base acreage allotments. 

• • • • • 

(b) * • • 

(7) Closing dates. • • • 

(iv) • • • 


State 


Closing date for 
release and 
requests for 
raapporUonment 


Final date for 
roapportioninent 


• • 

Arizona.. 


March 31 


<*■ April li„. 

““Portal and 
Kivenrtde). 




•— April 18.. 




1 month following 
applicable 
closing dates for 
release and 
requesting 
roapportionnient. 


Do. 



(Secs. 344. 375, 63 Stat. 670, as amended. 52 
Stat. 66. as amended, 7 U.S.C. 1344, 1375) 

Effective date: Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington, D.C., on 
April 15. 1971. 

Kenneth E. Frick. 
Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

[FR Doc.71-5517; Filed 4-20-71;8:47 am \ 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Grapefruit Reg. 69, Arndt. 4] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 US.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limitation 
of shipments of grapefruit, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of seedless grapefruit 
grown in Florida. 

Order . In § 905.525 (Grapefruit Reg¬ 
ulation 69, 35 F.R. 14499. 17937, 19245; 
36 F.R. 5904), the provisions of (a)(1) 
(iii) and (iv) are amended to read as 
follows: 

§ 905.523 Grapefruit Regulation 69. 

(a) • • • 

( 1 ) • • • 

(iii) Any seedless grapefruit, other 
than pink seed less grapefruit, grown in 
Regulation Area I, which do not grade 
at least U.S. No. 1 Russet, or any pink 
seedless grapefruit, grown in such area, 
which do not grade at least U.S. No. 2 
Russet; 

(iv) Any seedless grapefruit, other 
than pink seedless grapefruit, grow r n in 
Regulation Area n, wdiich do not grade 


at least Improved No. 2 (“Improved No. 
2“ shall mean grapefruit grading at least 
No. 2 and also meeting the requirements 
of the U.S. No. 1 grade as to shape (form) 
and color), or any pink seedless grape¬ 
fruit, grown in such area, which do not 
grade at least U.S. No. 2 Russet; or 
• * * * * 
(Secs. 1-19, 48 Stat. 31. as amended; 7 U.G 7. 
601-674) 

Dated April 16, 1971, to become effec¬ 
tive April 19, 1971. 

Paul A. Nicholson, 
Acting Director , Fruit and Vege¬ 
table Division, Consumer and 
Marketing Service. 

[FR Doc.17-5563 Filed 4-20-71;8:51 am| 


[Navel Orange Reg. 233, Arndt. 1J 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling • 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 907, as amended (7 CFR Part 907, 35 
F.R. 16359), regulating the handling of 
Navel oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Navel Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure! 
and postpone the effective date of this 
amendment until 30 days after publi¬ 
cation thereof in the Federal Register 
(5 U.S.C. 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is based 
became available and the time when this 
amendment must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restrictions on the han¬ 
dling of Naval oranges growrn in Arizona 
and designated part of California. 

Order, as amended. This provisions in 
paragraph (b) (1) (i) and (ii) of §907.533 
(Navel Orange Regulation 233, 36 F.R. 
6734) during the period April 9, 1971, 
through April 15, 1971, are hereby fixed 
as follow's: 

§ 907.333 Navel Orange Regulation 233. 


(b) Order. (1) * * * 

(i) District 1: 847,000 cartons; 

(ii) District 2: 253,000 cartons. 

• • • • 
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(Secs. 1-19, 48 Stat. 31, a £ amended; 7 U.S.C. 
601-674) 

Dated: April 15, 1971. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Consumer 
and Marketing Service . 

I PH Doc. 71-5519 Piled 4-20-71 ;8:47 am] 


PART 917—FRESH PEARS, PLUMS, 

AND PEACHES GROWN IN CALI¬ 
FORNIA 

Order Amending Order Regulating 
Handling 

§ 917.0 Finding*; and determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary, and 
in addition, to the findings and determi¬ 
nations which were made in connection 
with the issuance of the order and of 
each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed except insofar as 
such previous findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and the 
applicable rules of practice and proce¬ 
dure effective thereunder (7 CFR Part 
900), a public hearing was held in 
Fresnc, Calif., on January 13, 1971, upon 
a proposed further amendment of the 
marketing agreement and order (7 CFR 
Part 917) regulating the handling of 
fresh pears, plums, and peaches grown 
in California. On the basis of the evi¬ 
dence adduced at the hearing, and the 
record thereof, it is found that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions hereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The said order, as amended and 
as hereby further amended, regulates 
the handling of pears, plums, and 
peaches grown in the State of California 
in the same manner as, and is applica¬ 
ble only to persons in the respective 
classes of industrial and commercial ac¬ 
tivity, specified in the marketing agree¬ 
ment upon which hearings have been 
held; 

(3) The said order, as amended and 
as hereby further amended, is limited 
in its application to the smallest re¬ 
gional production area that is practi¬ 
cable, consistently with carrying out the 
declared policy of the act; and the issu¬ 
ance of several orders applicable to sub¬ 
divisions of such regional production 
area would not effectively carry out the 
declared policy of the act; 

(4) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of the 
production area, as are necessary to give 
due recognition to the differences in pro¬ 
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duction and marketing of the fruit 
covered thereby; and 

(5) All handling of plums grown in 
the production area is in the current of 
interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

(b) Additional findings. It is hereby 
found, on the basis hereinafter indicated, 
that good cause exists for making the 
provisions of this amendatory order ef¬ 
fective upon publication in the Federal 
Register, and that it would be contrary 
to the public interest to postpone such ef¬ 
fective time until 30 days after such pub¬ 
lication (5 U.S.C. 553). The provisions 
of this order would authorize regulations 
for additional varieties of peaches. It 
w*ould also authorize production research 
projects for peaches. Shipment of 
peaches will begin early in May. There¬ 
fore, this order should become effective 
as soon as practicable so that such regu¬ 
latory activities and research projects as 
may be indicated by the circumstances 
may be developed in accordance with 
such provisions. The provisions of this or¬ 
der are well known to producers and han¬ 
dlers. The hearing was held at Fresno, 
Calif., on January 13, 1971, and the 
recommended decision and final decision 
w'ere published in the Federal Register 
on February 26. 1971 (36 F.R. 4056), and 
March 25, 1971 (36 F.R. 5614), respec¬ 
tively. Copies of the text of the amended 
order have been made available to all 
known producers and handlers; the pro¬ 
visions of this order do not impose any 
restrictions on handlers until regula¬ 
tions in accordance therewith are issued; 
and compliance with such provisions will 
not require advance preparation on the 
part of persons subject thereto w T hich 
cannot be completed prior to the effective 
time of such regulations. 

(c) Determinations. It is hereby deter¬ 
mined that: 

(1) The “Marketing Agreement, as 
Amended, Regulating the Handling of 
Fresh Pears, Plums, and Peaches Grown 
in California,'* upon which the aforesaid 
public hearing was held, has been exe¬ 
cuted by handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing, or 
shipping the fruit covered by this order) 
who, during the period March 1, 1970, 
through October 31, 1970, handled not 
less than 50 percent of the volume of 
fresh peaches covered by the said order 
as hereby amended; and 

(2) The issuance of this order amend¬ 
ing the aforesaid amended order is fa¬ 
vored or approved in a referendum held 
during the period March 27, 1971, 
through April 5, 1971. by producers who, 
during the determined representative 
period (March 1, 1970 through Octo¬ 
ber 31,1970) produced for market within 
the production area specified in this 
order, at least two-thirds of the volume 
of fresh peaches produced for market 
within said production area by all pro¬ 
ducers w T ho participated in said 
referendum. 

It is, therefore, ordered. That, on and 
after the effective time hereof, all han¬ 


dling of fresh pears, plums, and peaches 
grown in California shall be in conform¬ 
ity to and in compliance with, the terms 
and conditions of the said order, as 
amended, and as hereby further amend¬ 
ed as follows: 

1. Section 917.4 Fruit is revised to 
read as follows: 

§ 917.4 Fruit. 

“Fruit" means the edible product of 
the following three kinds of trees (a) 
all varieties of plums, (b) all varieties of 
peaches, and (c) the varieties of pears 
set forth below together with all muta¬ 
tions thereof which are grown in the 
production area and shipped in fresh 
form: 

Pears . Bartlett. Dr. Jules Guyot 
(Guyot, Early Bartlett), Clapps Fa¬ 
vorite (Hill Bartlett). Max-Red < Max- 
Red Bartlett, Red Bartlett), Rosired 
(Rosired Bartlett), Winter Bartlett, 
Gorham (Late Bartlett). 

2. Section 917.5 Grower is revised to 
read as follows: 

§ 917.5 Grower. 

“Grower" is synonymous with pro¬ 
ducer and means (a) with respect to 
plums and peaches any person who pro¬ 
duces such for market in fresh form, and 
who has a proprietary interest therein, 
and (b) with respect to pears any person 
who produces such for market in fresh 
form in the current of interstate or for¬ 
eign commerce, and who has a proprie¬ 
tary interest therein. 

3. Paragraphs (k), (q), and <r> of 
§ 917.14 District are amended to read 
as follow's: 

§917.14 District. 

# t * * • 

(k) “South Coast District" includes 
and consists of San Luis Obispo County, 
Santa Barbara County, Ventura County, 
and that portion of Los Angeles County 
south of the Tehachapi Mountains and 
west of a straight line running from the 
town of Saugus to Point Fermin; except 
as to peaches “South Coast District" in¬ 
cludes and consists of San Luis Obispo 
County, Santa Barbara County, and 
Ventura County. 

• * * • • 

(q) “Tehachapi District" includes and 
consists of that portion of Los Angeles 
County north of the San Gabriel Moun¬ 
tains and north of that portion of Kern 
County not included in Kern District, 
and Inyo County; except as to peaches 
“Tehachapi District" includes and con¬ 
sists of that portion of Kern County not 
included in Kern District, and Iny° 
County. 

(r) “Southern California District 'in¬ 
cludes and consists of San Bernardino 
County, Orange County, San Diego 
County, Imperial County. Riverside 
County, and that portion of Los Angeles 
County not included in the South Coast 
District and the Tehachapi District: ex¬ 
cept as to peaches “Southern California 
District" includes and consists of San 
Bernardino County, Orange County. San 
Diego County, Imperial County, River¬ 
side County, and Los Angeles County. 
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4. Paragraph (b) of § 917.18 Nomina¬ 
tive of grower members of the Control 
Committee is revised to read as follows: 

§917.18 Nomination of grower mem¬ 
bers of the Control Committee. 

• • • • * 

(b) A person nominated by any com¬ 
modity committee for membership on 
the Control Committee shall be a mem¬ 
ber who produced fruit during the pre¬ 
vious season: Provided, That Peach 
Commodity Committee nominees shall be 
members or alternate members of that 
committee: And provided further, That 
a person nominated by any commodity 
committee for membership on the Con¬ 
trol Committee shall have the qualifica¬ 
tions specified in § 917.24(c). Each mem¬ 
ber of each commodity committee shall 
have only one vote in the selection of 
nominees for membership on the Con¬ 
trol Committee. 

5. Section 917.20 Designation of 
members of commodity committees is 
amended to read as follows: 


§917.20 Designation of member# of 
commodity committee#. 


There are hereby established a Pear 
Commodity Committee and a Plum 
Commodity Committee each consisting 
of 12 members, and a Peach Commodity 
Committee consisting of 13 members. 
The members of each commodity com¬ 
mittee, except the Peach Commodity 
Committee, shall be selected annually 
for a term ending on the last day of Feb¬ 
ruary, and such members shall serve 
until their respective successors are 
selected and have qualified. The members 
of the Peach Commodity Committee 
shall be selected biennially for a term 
ending on the last day of February of 
odd numbered years, and such members 
shall serve until the respective successors 
are selected and have qualified. The 
members of each commodity committee 
shall be selected in accordance with the 
provisions of Section 917.25. 

6. Section 917.22 Nomination of 
Peach Commodity Committee members 
k revised to read as follows: 

b M7.22 Nomination of Peach Com mod- 
*ly f‘Omniittce member#. 


tvi Nominati °ns for membership on 
me Peach Commodity Committee shall 
oe made by growers of peaches in the 
respective representation area, as 


Coas L District and Sout] 
^California District one nominee. 

Tehacha Pi District and Kern Di 
tnct one nominee. 

2^ are District one nominee. 
Fresno District eight nominees. 
Stanislaus District and Stockt< 
strict one nominee. 

cIiIhL^ 11 °i the P rod uction area not ii 
SfA 1 ; the Southern California Di 
District » K ern Distrii 
lau, n ?i St f icfc ' Fresno District. Stani 
S 0 l Dl ^ tric f- Stockton District, and tl 
Jrf 1 £ oast District one nominee. 
namlr^ 0 u Withstanding the provisions 
? qi 7 h 04 P ^t (a) °* this section and 
-4 with respect to time and mann 


of nomination, on the effective date of 
tills section, § 917.22, the appointment of 
members and alternates of the Peach 
Commodity Committee previously 
selected for a term ending the last day 
of February 1972 shall be terminated, 
and a new committee selected in con¬ 
formance with the representation areas 
specified in said paragraph (a). The 
grower members and alternates of the 
Fresh Peach Advisory Board under the 
California State “Marketing Order for 
Fresh Peaches” shall then be considered 
as nominated and eligible for selection 
by the Secretary to positions on such new 
Peach Commodity Committee without 
further action as to nominations by the 
Control Committee. 

7. Paragraph (b) of § 917.20 Orga¬ 
nization of committees is amended to 
read as follows: 

§ 917.29 Organization of committees* 

* • * * * 

(b) A quorum of the Pear Commodity 
Committee and of the Plum Commodity 
Committee shall each consist of eight 
members; and a quorum of the Peach 
Commodity Committee shall consist of 
nine members. 

8. The introductory language and 
paragraph (a) of § 917.35 Powers and 
duties of each commodity committee are 
amended to read as follows: 

§ 917.35 Power# and duties of each com¬ 
modity committee. 

Each commodity committee shall have 
the following powers and duties: 

(a) With regard to the respective fruit 
for which it was established, to establish 
production research and marketing 
research and development projects as 
authorized under § 917.39, to recommend 
to the Secretary regulation of shipments 
pursuant to the provisions of this part, 
and to possess such other powers and 
exercise such other duties as will prop¬ 
erly effectuate the purpose of this part: 
Provided, however, That the Pear and 
Plum Commodity Committees shall each 
make said recommendation pursuant to 
§ 917.40 through § 917.43 only upon the 
affirmative vote of not less than eight 
members of each said committee: Pro¬ 
vided further, That the Peach Commod¬ 
ity Committee shall approve such actions 
pursuant .o § 917.39 or make said recom¬ 
mendations pursuant to § 917.40 through 
§ 917.43 only upon the affirmative vote of 
not less than nine members of said 
committee. 

9. Section 917.39 Market research 
and development is amended to read as 
follows: 

§917.39 Market research and develop¬ 
ment. 

The committees with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing 
research and development projects 
designed to assist, improve, or promote 
the marketing, distribution, and con¬ 
sumption of fruit. Also, the Peach Com¬ 
modity Committee with the approval of 
the Secretary may establish or provide 
for the establishment of production 


research projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption, or efficient 
production of peaches. The expenses of 
such projects shall be paid from funds 
collected pursuant to § 917.37. 

10. Paragraph (e) of § 917.61 Termi¬ 
nation is revised to read as follows: 

§ 917.61 Termination. 

• * * * * 

(e) The Secretary shall conduct a ref¬ 
erendum within the period beginning 
December 1, 1968, and ending Febru¬ 
ary 15, 1969, to ascertain whether con¬ 
tinuance of this part as to any fruit, 
included in this part is favored by the 
growers. Except as to peaches, the Sec¬ 
retary shall conduct such a referendum 
within the same period of every fourth 
fiscal period thereafter. The Secretary 
shall conduct a referendum within the 
period beginning December 1, 1974, and 
ending February 15, 1975, to ascertain 
whether continuance of this part as to 
peaches included in this part is favored 
by the growers. The Secretary shall con¬ 
duct such a referendum within the same 
period of every fourth fiscal period 
thereafter. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, April 16, 1971, to become effec¬ 
tive upon publication in the Federal 
Register (4-21-71). 

Richard E. Lyng, 
Assistant Secretary . 
[FR Doc.71-5566 Filed 4r-20-71;8:51 amj 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1434—HONEY 

Subpart—1971 Crop Honey Loan and 
Purchase Program 

The Honey Price Support Regulations 
for 1970 and Subsequent Crops (35 F.R. 
11773), issued by the Commodity Credit 
Corporation, which contain regulations 
of a general nature with respect to price 
support loan and purchase operations, 
are supplemented for the 1971 crop of 
honey as herein stated. The material 
previously appearing in these sections 
under centerhead “1970 Crop Honey 
Loan and Purchase Program” remain in 
full force and effect as to the crops to 
which it was applicable. 

Sec. 

1434.40 Purpose. 

1434.41 Availability. 

1434.42 Maturity of loans. 

1434.43 Support rates. 

1434.44 Discounts. 

Authority : The provisions of this subpart 
issued under sec. 4, 62 Stat. 1070, as amended; 
15 U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs. 201, 401, 63 Stat. 1052, 1054; 
15 U.S.C. 714c, U.S.C. 1446, 1421. 
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§ 1434.40 Purpose. 

This subpart contains program provi¬ 
sions which, together with (a) the Honey 
Price Support Regulations for 1970 and 
Subsequent Crops, (b) the Cooperative 
Marketing Association-Eligibility Re¬ 
quirements for Price Support in Part 1425 
of this chapter, and (c) any amendments 
to such regulations, set forth the require¬ 
ments with respect to price support for 
1971-crop honey. 

§ 1434.41 Availability. 

(a) Loans. Producers must request a 
loan on 1971 crop eligible honey on or 
before March 31. 1972. 

<b) Purchase S. Producers desiring to 
offer eligible honey not under loan for 
purchase must complete a Purchase 
Agreement at the ASCS county office on 
or before June 30, 1972. 

§ 1434.42 Maturity of loans. 

Unless demand is made earlier, loans 
on honey will mature on June 30, 1972. 

§ 1434.43 Support rates. 

(a) Table and nontable honey. The 
support rate for the quantity of 1971- 
crop honey placed under loan or acquired 
under loan or purchase shall be the rate 
for the respective class and color set 


forth below: 

Class and color: Cents per 

Table honey: pound 

1 White and lighter.. 14.8 

2 Extra light amber.. 13.8 

3 Light amber_ 12. 8 

4 Other table honey- 10. 8 

Nontable honey_ 10.8 


(b) Objectionable flavor, fermentation , 
or caramelization. The settlement value 
for a lot of honey delivered under loan 
or for purchase which grades substand¬ 
ard on account of objectionable flavor, 
fermentation, or caramelization shall be 
the lower of its market value as deter¬ 
mined by CCC or a value determined on 
the basis of the support rate for non¬ 
table honey. 

<c) Grade not certified. The settlement 
value for a lot of honey, delivered under 
loan or for purchase, on which the grade 
cannot be certified shall be the lower of 
its market value as determined by CCC 
or a value as determined on the basis of 
the support rate for non table honey. 

(d) Substandard. The support rate for 
a lot of honey delivered under a loan or 
for purchase which grades substandard 
on account of defects or moisture or a 
combination of defects and moisture 
shall be adjusted by the discounts in 
§ 1434.44. 

§ 1434.44 Discounts. 

(a) Defects. The support rate for a lot 
of honey delivered under a loan or for 
purchase which grades substandard on 
account of defects shall be adjusted by 
the following discount: 

Discount 
(cents per pound) 

Substandard account of: 

Defects _ 2 


<b> Moisture . The support rate for a 
lot of honey delivered under a loan or 
for purchase which contains moisture 
in excess of 18.5 percent shall be ad¬ 
justed by the following discounts which 
shall be in addition to the discount for 
defects: 

Discount 


Moisture (percent): (cents per pound) 

18.5 - 0.0 

19.0... 0.5 

19.5 _ 1. 0 

20.0 _ 1.5 

20.5 - 2.0 

21.0 .... 2.5 

21.5 . 3.0 

22.0 - 3 . 5 

22.5 .. 4. 0 

23.0.. 4. 5 

23.5 - 5. 0 

24.0... 5. 5 

24.5 .. 6.0 


(c) Commingled storage. The support 
rate for a lot of honey tendered for loan 
or purchase by CCC while stored com¬ 
mingled in a warehouse, or delivered to 
a warehouse in bulk in satisfaction of a 
farm storage loan, shall be adjusted by 
the following discount: 

Discount 

(cents per pound) 

Bulk commingled_ 1.5 

Effective date: Upon publication in the 
Federal Register (4-21-71). 

Signed at Washington, D.C., on April 
15, 1971. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation. 

[FR Doc.71-5518 Filed 4-20-71,8:47 am | 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 


§75.1106—3 Storage of compressed and 
liquid gas cylinders; requirements. 


Bureau of Mines 
[ 30 CFR Part 75 1 


TRANSPORTATION, HANDLING AND 
STORAGE OF COMPRESSED AND 
LIQUID GAS CYLINDERS 


Notice of Proposed Rule Making 

Notice is hereby given that pur¬ 
suant to the authority vested in the Sec¬ 
retary of the Interior under section 101 

(a) of the Federal Coal Mine Health and 
Safety Act of 1969 (Public Law 91-173). 
it is proposed that Part 75, Subchapter 
0 of Chapter I, Title 30, Code of Fed¬ 
eral Regulations, be amended by adding 
§§75.1106-2 through 75.1106-5, as set 
forth below. This proposed amendment 
prescribes the safeguards to be employed 
in the transportation, handling, and stor¬ 
age of compressed and liquid gas cylin¬ 
ders in underground coal mines. 

Interested persons may submit writ¬ 
ten comments, suggestions or objections 
to the Director, Bureau of Mines, Wash¬ 
ington, D.C. 20240, no later than 45 days 
following publication of this notice in the 
Federal Register. 


Mitchell Melich, 
Acting Secretary of the Interior. 

April 15, 1971. 


Part 75, Subchapter O of Chapter I, 
Title 30, Code of Federal Regulations, 
would be amended by adding the 

following: 

§75.1106-2 Transportation of com¬ 
pressed and liquid gas cylinders; re¬ 
quirements. 


(a) Compressed and liquid gas cylin¬ 
ders transported into or through an un¬ 
derground coal mine shall be: 

<1> Placed securely in devices specif¬ 
ically designed to hold the cylinder and 
its container in place during transit on 
self-propelled equipment or belt con¬ 
veyors; 

(2) Disconnected from all hoses and 

Rages; 

«> BQiUpped with a metal cap to pro¬ 
ject the cylinder valve during transit; 


(4) Clearly labeled “empty” when the 
gas m the cylinder has been expended. 

(o) in addition to the requirements 
p rt J? aragraph (a) of this section, when 
mpressed and liquid gas cylinders are 
by a tr °Uey wire haulage sys- 
msni nto °, r though an underground coal 
i SUC ? cylin ders shall be placed in 
^Wf I ? ulated and substantially con- 
dP^ e ^ C , 0ntainers which ar e specifically 
* or holding such cylinders. 
dprc ) C KT Press€d and hquid gas cylin- 
trips not ^ transported on man- 


(a) Compressed and liquid gas cyl¬ 
inders stored in an underground coal 
mine shall be: 

(1) Clearly marked and identified as 
to their contents in accordance with 
Interstate Commerce Commission reg¬ 
ulations. 

(2) Placed securely end in an upright 
position in racks specifically designed for 
the storage of such cylinders, and such 
racks shall be located in storage areas 
designated by the operator for such 
purpose; 

(3) Protected against damage from 
falling material, contact with power 
lines and energized electrical equipment, 
heat from welding, cutting or soldering, 
and exposure to flammable liquids. 

(b) Compressed and liquid gas cyl¬ 
inders shall not be stored or left un¬ 
attended in any area inby the last open 
crosscut of an underground coal mine. 

(c) When not in use, the valves of all 
compressed and liquid gas cylinders shall 
be in the closed position, and all hoses 
shall be removed from the cylinder. 

§ 75.1106—4 LW of compressed and 
liquid gas cylinders; general require¬ 
ments. 

(a) Persons assigned by the operator 
to use and work with compressed and 
liquid gas shall be trained and desig¬ 
nated by the operator as qualified to 
perform the work to which they are as¬ 
signed, and such qualified persons shall 
be specifically instructed with respect 
to the dangers inherent in the use of 
such gases in an underground coal mine. 

(b) Persons who perform welding, 
cutting, or burning operations shall be 
required to wear goggles or face shields 
for eye protection, and their clothing 
shall be free from excessive oil or grease. 

(c) Compressed and liquid gas shall 
be used only in well ventilated areas. 

(d) Not more than one compressed or 
liquid gas unit, consisting of one oxy¬ 
gen cylinder and one additional gas cyl¬ 
inder, shall be used in any area inby the 
loading point of any section. 

(e) Where compressed and liquid gas 
is used regularly in underground shops 
or other underground structures, such 
shops or structures shall be on a separate 
split of air. 

(f) Where compressed and liquid gas 
is used in any area in which oil, grease, 
or coal dust are present, oil and grease 
deposits shall, where practicable, be re¬ 
moved and the entire area within 10 feet 
of the work site covered with a heavy 
coating of rock dust. 

<g) Compressed and liquid gas cylin¬ 
ders shall be located no less than 10 feet 
from the work site, and where the height 
of the coal seam permits, they shall be 


placed in an upright position and chained 
or otherwise secured against falling. 

(h) Compressed and liquid gas shall 
not be used under direct pressure from 
the cylinder and, where such gases are 
used under reduced pressure, the pres¬ 
sure level shall not exceed that recom¬ 
mended by the manufacturer. 

(i) “Manifolding cylinders” shall only 
be performed in well ventilated shops 
where the necessary equipment is prop¬ 
erly installed and operated in accordance 
with specifications for safety prescribed 
by the manufacturer. 

§75.1106—5 Maintenance and tests of 
compressed and liquid gas cylinders, 
accessories, and equipment; require¬ 
ments. 

(a) Hose lines, gages, and other cylin¬ 
der accessories shall be maintained in a 
safe operating condition. 

(b) Defective cylinders, cylinder ac¬ 
cessories, torches, and other welding, 
cutting, and burning equipment shall be 
labeled “defective” and taken out of 
service. 

(c) Each qualified person assigned to 
perform welding, cutting, or burning with 
compressed or liquid gas shall be 
equipped with a wrench specifically de¬ 
signed for use with compressed and 
liquid gas cylinders and a suitable torch- 
tip cleaner to maintain torches in a safe 
operating condition. 

(d) Tests for leaks on the hose valves 
or gages of compressed and liquid gas 
cylinders shall only be made with a soft 
brush and soapy water or soap suds. 

[FR Doc.71-5530 Filed 4-20-71:8:48 am) 


[ 30 CFR Part 81 ] 
PROCEDURES FOR IDENTIFICATION 

OF REPRESENTATIVES OF MINERS 

AT MINE 

Notice of Proposed Rule Making 

Notice is hereby given that in accord¬ 
ance with the provisions of sections 
5(f)(1), 101(c), 101(d), 101(k), 103(g), 
103(h), 104(d)(3), 104(h)(1), 105(a), 
107(b), 109(a)(4), 110(b)(1), 110(b)(2), 
301(c). 301(d). 302(a), 305(b), 312(b). 
and 505 of the Federal Coal Mine Health 
and Safety Act of 1969 (Public Law 
91-173), and pursuant to the authority 
vested in the Secretary of the Interior 
under section 508 of the Act, it is pro¬ 
posed to add Part 81, as set forth below, 
to Subchapter O. Chapter I, Title 30, 
Code of Federal Regulations, which shall 
apply to all coal mines and which pro¬ 
vides procedures for the identification of 
persons or organizations representing 
miners at a coal mine. 

Interested persons may submit written 
comments, suggestions, or objections to 
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the Director, Bureau of Mines, Wash¬ 
ington, D.C. 20240, no later than forty- 
five (45) days following publication of 
this notice in the Federal Register. 

Mitchell Melich, 

Acting Secretary of the Interior . 

April 15, 1971. 

Sec. 

81.1 Definition. 

81.2 Filing procedures. 

81.3 Posting of certificate at mine. 

81.4 Withdrawal of certificate. * 

81.5 Effect of filing of certificate. 

81.6 Multiple representatives. 

Authority: The provisions of this Part 81 
issued under sections 5(f)(1), 101(c), 
101(d), 101 (lc), 103(g). 103(h), 104(d)(3), 
104(h)(1), 105(a), 107(b), 109(a)(4), 

110(b) (1). 110(b) (2). 301(c), 301(d), 302(a), 
305(b), 312(b), 505, and 508 of the Federal 
Coal Mine Health and Safety Act of 1969 
(Public Law 91-173). 

§81.1 Definition. 

As used in this Part 81: 

(a) “Act" means the Federal Coal 
Mine Health and Safety Act of 1969. 

(b) “Representative of the miners” 
means any person or organization which 
represents two or more miners at a coal 
mine for purpose of the Act. 

§81.2 Filing proredures. 

(a) Any person or organization which 
desires to be a representative of miners 
shall file with the Director, Bureau of 
Mines, Department of the Interior, 
Washington, D.C. 20240, and serve upon 
the operator of the coal mine a notarized 
certificate setting forth: 

(1) The name and mailing address of 
the person or organization. 

The name and address of the coal 
mine in which the miners represented 
are working and the Bureau of Mines’ 
identification number for the mines, if 
known. 

(3) A statement that he is the repre¬ 
sentative of the miners at the mine for 
purposes of collective bargaining or that 
he has written authorization from two 
or more miners at the mine to represent 
them under the Act. 

(4) A statement that a copy of the 
certificate was served upon the operator. 

(b) . Each certificate shall be kept by 
the Bureau of Mines in an open file for 
public inspection. The Bureau of Mines 
shall maintain a complete and current 
list of the names and mailing address of 
each representative of the miners and the 
mine in which the miners are working. 

(c) The Bureau of Mines may require 
a representative of the minors to submit 
evidence of representation, including 
authorization from the miners. 

§ 81.3 Posting of certificate at mine. 

Each certificate shall be permanently 
posted by the operator on the mine bul¬ 
letin board until withdrawn under § 81.4. 

§ 81.4 Withdrawal of certificate. 

(a) A certificate shall be withdrawn 
by a representative of the miners who is 
no longer able to comply with the re¬ 
quirements of § 81.2. A certificate may be 
withdrawn by a representative of the 
miners at any time. Notice of withdrawal 


shall be given to the operator by the 
representative of the miners. 

(b) The Bureau may strike a certifi¬ 
cate from its files for noncompliance with 
these procedures. 

§ 81.5 Effecl of filing of certificate. 

Representatives who file the certificate 
under this part shall be entitled to re¬ 
ceive notice and exercise the rights of a 
representative of miners under the Act. 

§81.6 Multiple representatives. 

More than one representative of 
miners at a particular mine may file a 
certificate of representation. Where the 
presence of multiple representatives at 
an inspection, investigation or adminis¬ 
trative proceeding may impair perform¬ 
ance of the enforcement responsibilities 
of the Department of the Interior, the 
representatives may be required to desig¬ 
nate a single representative. 

[FR Doc.71-5531 Filed 4-20-71;8:48 am] 


National Park Service 
[ 36 CFR Part 7 ] 

LASSEN VOLCANIC NATIONAL PARK, 
CALIF. 

Fishing 

Notice is hereby given that pursuant to 
the authority contained in section 3 of 
the Act of August 25. 1916 <39 Stat. 535, 
as amended; 16 U.S.C. 3), and the Act 
of August 9, 1916 (39 Stat. 442, as 
amended. 16 U.S.C. 201), 245 DM-1 (27 
FM. 6395), and National Park Service 
Order No. 21 (27 F.R. 7903) as amended, 
it is proposed to amend § 7.11 of Title 36, 
Code of Federal Regulations, as set forth 
below. 

The purpose of the revision is to set an 
open season for fishing in lakes in the 
park. California State Fishing Regula¬ 
tions now allow for no closed season in 
California lakes. This would be too dam¬ 
aging to the fragile winter ecology of the 
park to be allowed. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
w T ritten comments, suggestions, or objec¬ 
tions regarding the proposed amendment 
to the Superintendent, Lassen Volcanic 
National Park, Mineral, Calif. 96063, 
within 30 days of the publication of this 
notice in the Federal Register. 

Paragraph (b) (1) of § 7.11 is amended 
to read as follows: 

§ 7.11 Lassen Volcanic National Park. 

• • • • • 

(b) Fishing—(1) Restricted season. 
Fishing season in the park will be May 1 
to October 31, except that Grassy Creek 
connecting Horseshoe Lake and Snag 
Lake will be closed to fishing between 
October 1 and June 15. 

• • * • • 

Edward A. Hummel, 
Assistant Director , 
National Park Service. 

I FR Doc.71-5503 Filed 4-20-71 ;8: 46 am] 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 


17 CFR 

Paris 

1000, 

1001, 

1002, 

1004, 

1006, 

1007, 

1011- 

-1013, 

1015, 

1030, 

1032, 

1033, 

1036, 

1040, 

1043, 

1044, 

1046, 

1049, 

1050, 

1060-1065, 

1068 

-1071, 

1073, 

1075, 

1076, 

1078, 

1079, 

1090, 

1094, 

1096-1099, 

1101- 

1104, 

1106, 

1108, 

1120, 

1121, 

1124-1134, 1136-1138 ] 



[Docket No. AO-160-A44. etc ] 

MILK IN MIDDLE ATLANTIC AND 
CERTAIN OTHER MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 


7 CFR 
port 


Marketing area 


Pocket No. 


1000 (Applicable to all the following 

areas.) 

1004 Middle Atlantic . AO ltfKUt. 

1001 Mossachusctts-Rhode Island- AO 14 A4S. 

New Hampshire. 

1002 New York-New Jersey. AO-71 A01. 

1006 Upper Florida. .AO-356-A7. 

1007 Georgiy. AO-3WUAA 

1011 Appalachian. A<> 251-A13. 

1012 Tampa Bay . AO 347 All. 

1013 Southeastern Florida .AO-286-AW. 

1015 Connecticut . AO-305-A27. 

1030 Chicago Regional .AO -361-A4. 

1032 Southern Illinois .AO-313-A.I. 

1033 Ohio Valley . -. - A< > 1 *j6-A41. 

1036 Eastern Ohio-Western Penn- AO I79-A33. 

s v l 

1040 Southern Michigan .. AO >25 A23. 

1043 Upstate Michigan . A<> 

1044 Michigan Upper Peninsula -AO 2W-AJS. 

1046 Louisviilo-Lexlngton-Evans- AO-123-A38. 

villo* 

1049 Indiana .AO-319-Ah. 

low Central Illinois . 

1060 Minnesota-North Dakota- AO-3W-AJ. 

1001 Southeastern Minnesota- AO A4. 

Northern Iowa. 

1062 St. Louis-Oxarks . AO 10-A43. 

1063 Quad Cities-Dubuque . A 0-105-A 

1064 Greater Kansas City . AO-^Af- 

1066 Nebraska-Western Iowa . A ( >-86 -A-v 

1068 Minneapolis-St. Paul .A0 -J^-A2J 

1069 Duluth-Superior — - --. A 163-A18 

1070 Cedar Rapids-rowa City .AO ^Aa 

1071 Neosho Valley. AO-227-A3 

1075 Black Hills .AO-245-A J 

1076 Eastern South Dakota .AO-26P-AW 

1078 North Central Iowa. aRISoZIaSi 

1079 Des Moines . ^ TwS'ni 

1090 Chattanooga . A 'Stni 

1094 New Orleans . 

1096 Northern Louisiana . AO-»J-ai . 

1101 Knoxville .} 'K 

1102 Fort Smith . » i1 

1103 Mississippi .AO 346 -aw 

1104 Red River Valley .. aSwLJV 

1106 Oklahoma Metropolitan. AO“;*‘ Jr,*.’ 

1108 Central Arkansas . At • 

1120 Lubbock-Plalnvlew .AO-3>-A 

1121 South Texas . A "To' 

1124 Oregon-Washlngton. . V a*. 

1126 Puget Bound. A ‘'-Si-aS. 

1126 North Texas. aS^x-aS 

1127 San Antonio . * n'nLSS 

1128 Central West Texas. •'S£ai£ 

1130 Corpus Christ 1. o-i-Ali 

1131 Central Arlxona . AJ -•* ^ 

1132 Texas Panhandle . A ( .\ 

1133 Inland Empire. xitan-AlL 

1134 Western Colorado. am w»-41«. 

1136 Great Basin.. . aSSKh 

1137 Eastern Colorado. a1! «u-A17. 

1138 Rio Grande Valley. . 

A public hearing was held 
posed amendments to the martyr* 
agreements and the orders regulating w 
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handling of milk in the aforesaid mar¬ 
keting areas. The hearing was held, pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice (7 CFR Part 
900 >. at Washington, D.C., September 30, 
1970. pursuant to notice thereof issued 
on August 21, 1970 (35 F.R. 13657), and 
a supplemental notice Issued September 
25, 1970 (35 F.R. 14998). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Regu¬ 
latory Programs, on February 25, 1971 
(36 FR. 3909), filed with the Hearing 
Clerk, U.S. Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

Sixty-two orders were listed in the 
notice of hearing, and this decision re-. 
Iates to all 62 existing orders. The find¬ 
ings and conclusions of this final deci¬ 
sion are equally applicable to all Federal 
milk orders and will be effectuated by the 
Part 1000. 


The material issue, findings, and con¬ 
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein with the following modi¬ 
fications: 


Index of changes: 

1. Introductory statement. The first 
and last paragraphs are revised. 

2. Findings and conclusions . The 2d, 
5th, 6th, 13th, 14th, 30th, 33d, 39th, 43d, 
46th, 47th, 50th, and 52d paragraphs are 
revised; the 7th paragraph is deleted; 
and 11 new paragraphs are added follow¬ 
ing the 6th paragraph. 

The material issue on the record of the 
hearing relates to; 

Whether several general terms, defi¬ 
nitions, and other administrative pro¬ 
visions common to all orders should be 
issued in a general order which would be 
W^able to and amend each milk order. 

Dairy Division of Consumer & 
Marketing Service proposed and pre¬ 
sented evidence in support of a plan to 
issue an order (Part 1000) containing 
provisions and to amend the indi¬ 
vidual orders: ( 1 ) Adopting by reference 
iftL general Provisions included in Part 
1000 as if set forth in each order; (2) 
aeieting the duplicated provisions: and 
'll providing for the transfer of those 
operating provisions contained in any 
anected section of an order into other 
sections of the order. 


proposec * p art 1000 contains six 
ecuons covering certain general defini¬ 
tions, employee directives, and provisions 
aeaiing with order administration. 

ihV 1 * section <§ 1000.1) states that 
innn^u ? rm Provisions included in Part 
be a part of each Federal milk 
order as if set forth in full in 
chav! order • except in any order where any 
fl p rovision is expressly defined or 
modified otherwise. 

*nie second section includes definitions 
i nve general terms used in all Federal 
orders: Act, Order, Department, 
Secretary, and Person. 


The third section deals with the desig¬ 
nation, powers, and duties of the market 
administrator. Each Federal milk order 
describes these three areas of order 
administration. 

The fourth section pertains to the con¬ 
tinuity and separability of provisions of 
the individual orders. Each order now 
contains these provisions, which for the 
most part, are internal administrative 
rules and instructions to Department em¬ 
ployees regarding procedures involved in 
the suspension, termination or liquida¬ 
tion of any or all provisions of a Federal 
milk marketing order. 

The fifth section describes a handler’s 
responsibility with respect to records and 
facilities. This section is divided into 
three paragraphs dealing with the main¬ 
tenance, retention and availability of 
records and facilities. Each order now 
contains provisions incorporating these 
three requirements. 

The last section (§ 1000.6) relates to 
the termination of obligations. This is a 
standard provision now contained in 
each of the orders, and it is being placed 
in the general order essentially in that 
same form. 

Findings and Conclusions 

The following findings and conclu¬ 
sions on the material issue are based on 
evidence presented at the hearing and 
the record thereof: 

A general order applicable to all milk 
orders (Part 1000) containing certain 
definitions, terms and other general 
administrative provisions should be 
adopted, and the necessary conforming 
amendments to the individual orders 
should be made. 

Dairy Division witnesses presented 
evidence in support of the proposal. It 
was supported also by organizations 
with wide representation among milk 
producers and handlers. 

The attorney for the National Milk 
Producers Federation, an organization 
of cooperative associations of dairy farm¬ 
ers and federations of such coopera¬ 
tive associations, indicated its support 
for the proposal. The cooperative mem¬ 
bers of the Federation supply milk to 
handlers who are regulated under one 
or another of the 62 Federal milk mar¬ 
keting orders; and in most instances, 
these cooperatives supply the majority 
of milk to handlers regulated by such 
orders. Another witness representing 
producers indicated concurrence with 
the oroposed procedure to obtain uni¬ 
formity regarding the provisions per¬ 
taining to order administration. 

One cooperative association of produc¬ 
ers indicated opposition. At the hearing 
a witness for the producer group ob¬ 
jected primarily to the national hearing 
approach to consider any proposal. How¬ 
ever, the witness for the cooperative did 
not recommend any specific changes in 
the proposed uniform provisions. In ex¬ 
ceptions, this association stated that the 
proposed amendments are unnecessary, 
unjustified and inappropriate. The co¬ 
operative indicated fear that the De¬ 
partment’s desire to achieve uniformity 
with respect to these administrative pro¬ 


visions would be extended to more sub¬ 
stantive provisions with less emphasis 
on the individuality of orders. The pro¬ 
visions proposed for inclusion in this 
general amending order (Part 1000) 
have identical intent and purpose in 
each order. In addition, the provisions 
included are limited to those provisions 
dealing with administrative functions in 
each order. The operating provisions are 
not changed. 

A witness^ appearing on behalf of the 
Milk Industry Foundation and the Inter¬ 
national Association of Ice Cream Manu¬ 
facturers, indicated that both of these 
organizations support the objective of 
promoting uniformity in administration 
of the order program. The Milk Industry 
Foundation is an international trade 
association representing fluid milk proc¬ 
essors and distributors, while the Inter¬ 
national Association of Ice Cream 
Manufacturers also is an international 
trade association, representing ice cream 
manufacturers and distributors. In 
many instances, a given Federal milk 
order regulates milk handled by mem¬ 
bers of both organizations. In other 
markets, members of at least one of these 
two organizations are regulated. 

At the hearing the witness represent¬ 
ing these national organizations of fluid 
milk handlers and ice cream dealers pro¬ 
posed specific changes regarding two is¬ 
sues: the manner in which a market ad¬ 
ministrator’s request for handlers’ fiscal 
records is made and the publication of 
reports by market administrators of ad¬ 
ministrative income and expenses. 

The proposed change regarding re¬ 
quests for fiscal records would require 
the market administrator to state in ad¬ 
vance the fiscal records to be examined, 
the purpose of such examination arid the 
person or persons to make each specified 
examination. The proposal would re¬ 
quire that the market administrator 
make such a request each time a fiscal 
record was required for the purpose of 
verification. 

For the purpose of verifying a han¬ 
dler’s use of milk and his monetary 
obligation under an order, the market 
administrator must have access to all 
records which may be relevant to such 
obligation. The auditor may not demand 
all records on each audit since his ex¬ 
amination is usually based on an ex¬ 
amination of representative records. 
However, if the handler were informed 
in advance that specified records were 
to be examined, reliance on the sam¬ 
ple examination would be greatly 
diminished. 

The proposal that the market admin¬ 
istrator identify in each instance the 
person to examine a handler’s fiscal rec¬ 
ords was prompted by a concern on the 
part of the handler representative re¬ 
garding the handling of confidential 
information obtained on audit by em¬ 
ployees of the market administrator. All 
persons acting on behalf of the Secre¬ 
tary, including the market administra¬ 
tor and his employees, in administering 
a milk order are bound not to disclose 
confidential information they obtain in 
the course of administering an order. 
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Section 608d(2> of the Act and § 900.210 
of the general regulations describe the 
responsibilities for holding trusted in¬ 
formation confidential and prescribe 
penalties for violation of such trust. 

Handler representatives proposed that 
each market administrator publish a 
quarterly report of his income and ex¬ 
penses of administering the order and 
that this report provide a detailed ac¬ 
counting of expenditures made from the 
administrative fund according to the 
functions and services provided. This in¬ 
formation is now prepared and distrib¬ 
uted annually to interested parties by 
each market administrator. No particu¬ 
lar problem was cited with respect to the 
present reporting method. Since more 
frequent reports would entail additional 
administrative expense, they should not 
be required by the order. Further, such 
expenditures are scrutinized by the Sec¬ 
retary, and, if the Secretary deems it ad¬ 
visable, he may at any time require addi¬ 
tional reports giving the breakdown he 
desires from any or all market admin¬ 
istrators. 

Certain handler representatives sug¬ 
gested changing the limitation on record 
retention from 3 years to 2 years, to coin¬ 
cide with the 2-year limit on handler 
payment obligations. However, the pres¬ 
ent limitations on record retention and 
handler obligations have worked well in 
the past, and there is no evidence on this 
record to indicate that a problem exists 
regarding these limitations. Thus, no 
change is needed. 

In his brief and exceptions, a handler 
representative suggested modifications 
regarding these three issues: (1) Rules 
and regulations of the market adminis¬ 
trator; (2) determination of the market 
administrator regarding the adequacy 
of records; and (3) employment of per¬ 
sons necessary to exercise his powers and 
perform his duties. 

The first suggested change would add 
the word “reasonable” when referring to 
the rules and regulations which the mar¬ 
ket administrator has the authority to 
make in order to effectuate the terms and 
provisions of the order. Reasonableness 
is a key consideration in all administra¬ 
tive functions, and thus this provision as 
proposed in the hearing notice implies 
the word “reasonable.” As to the wording 
of the provision, it is expressed in the 
same manner as stated in section 
608c < 7) (C) (ii> of the Act. 

Another revision pertained to the mar¬ 
ket administrator’s determination as to 
the adequacy of a handler's records. Pro¬ 
ponent would remove any reference to 
the market administrator being the per¬ 
son to determine what records are ade¬ 
quate. Since the market administrator is 
charged with responsibility for adminis¬ 
tering the order, he is the person respon¬ 
sible for determining what are adequate 
records and adequate verification. 

This handler representative proposed 
also that a market administrator be re¬ 
quired to employ only “employees” not 
“persons.” This change was to prohibit 
contracting some of his administrative 
duties to persons other than employees. 


The Act refers to responsibilities of “of¬ 
ficers or employees” in maintaining in¬ 
formation confidential. However, a 
person employed by contract is no less 
an “employee” in the sense that such per¬ 
sons are held responsible in the same 
manner. 

Furthermore, these three issues were 
not discussed on the record, and there is 
no evidence to indicate that a problem 
exists with respect to any one of these 
three issues. No changes are necessary. 

Provisions of the type proposed for 
inclusion in Part 1000 are now included 
in the respective orders. Most of the or¬ 
der language for these administrative 
provisions has remained standard and 
unchanged for many years. However, a 
survey of current order language for. 
these particular provisions shows that 
many variations in terminology exist. 
These differences have occurred pri¬ 
marily because of the passage of time and 
individual efforts to improve language. 

The general order <Part 1000) would 
provide precisely uniform provisions, ap¬ 
plicable to all orders, for each of these 
provisions which have the same purpose, 
intent, and basis in each market. Its 
adoption will make it possible to elimi¬ 
nate the possibility of confusion associ¬ 
ated with the varying terminology for 
the same provision from one order to 
another and at the same time will avoid 
unnecessary repetition of the same type 
of provision in each individual order. In 
addition, removing the terminology dif¬ 
ferences will promote uniform applica¬ 
tion of these provisions which have the 
same basic intent and purpose in each 
order. 

The standard provisions would be 
printed in a separate part of the Code 
of Federal Regulations and would be 
made a part of each milk order by refer¬ 
ence. A copy of the general order <Part 
1000), containing these standard admin¬ 
istrative provisions, would be furnished 
to interested persons along with the op¬ 
erating provisions of an individual order 
to complete the individual regulatory 
plan for each milk market. 

The dairy industry is very dynamic 
and has changed considerably since the 
Federal milk order program began. The 
marketing trends for milk have been to¬ 
ward centralization and it appears that 
these trends will continue into the future. 
Improvements in the highway system, 
advancement in truck refrigeration, de¬ 
velopments in milk packages, and the 
■“overall improvement in milk quality has 
facilitated milk movements over wide 
geographic areas. Economies of scale as¬ 
sociated with large bottling operations 
have made it economically sound for 
milk distributors to supply several metro¬ 
politan areas with milk packaged at one 
location. 

With these changes in the field of 
processing, packaging, and distribution 
have come new methods of assembling 
the milk supply to meet the needs of 
these centralized large-scale regional 
bottling plants. Large regional coopera¬ 
tives and federations of cooperatives 
have developed to supply these larger 


distributing plants. As the channels of 
distribution under these larger organi¬ 
zations become involved with not one or 
two but several Federal milk marketing 
orders, the work of the marketing spe¬ 
cialist or economist for the milk dealer 
or cooperative becomes considerably 
more complicated in attempting to keep 
familiar with the provisions of several 
orders. Since a milk order is a complex 
legal instrument, composed of detailed 
definitions, terms, and provisions, small 
differences in the terminology of a given 
provision having the same intent and 
purpose unnecessarily add to the work¬ 
load of persons who must be familiar 
with the terms of several orders. 

Also, the work of Government person¬ 
nel involved in promulgating and admin¬ 
istering orders is increased unnecessarily 
by the multiplicity of provisions. The 
cost of preparing and printing these 
standard provisions can be reduced con¬ 
siderably by printing a general order and 
eliminating the duplicate provisions in 
the individual orders. Thus, the proposed 
procedure will achieve important savings 
in the cost of administering this Govern¬ 
ment program. 

The first section of Part 1000 < § 1000.1) 
provides that the terms, definitions, and 
provisions of Part 1000 shall be common 
to and part of each Federal milk mar¬ 
keting order, except as specifically de¬ 
fined otherwise, or modifier, or other¬ 
wise provided, in an individual order. 
While the provisions in Part 1000 nor¬ 
mally would be the applicable provisions 
for each milk order, if the term, defini¬ 
tion, or provision needs to be specifically 
defined otherwise in an individual order 
because of some unusual circumstance, 
the term, definition, or provision as 
modified in the individual order would 
have precedence. Since the substance of 
the subject provisions has remained un¬ 
changed over a long period to the pres¬ 
ent, it is not expected that such modified 
provisions would be a frequent occur¬ 
rence. Furthermore, the main objective 
is to maintain uniform terms and provi¬ 
sions in all orders to the extent possible. 

The second section includes the defi¬ 
nitions of five general terms which are 
common to all milk orders. Definitions 
for these terms are now included in most 
orders. The definitions of “Act,” “Secre¬ 
tary,” and “Department” are types of 
definitions which should be applied uni¬ 
formly throughout the milk order pro¬ 
gram since they obviously must have the 
same meaning. 

The term “person” as defined by tn e 
statute should be used in all orders. The 
definition varies only in minor respects 
in the various orders at the present time. 

None of the milk orders now defines 
the term “order.” However, since refer¬ 
ence is often made to this term when dis¬ 
cussing the provisions of a particular 
regulation, a definition of the term woui 
provide helpful clarification. 

The third section pertains to the desig¬ 
nation, powers, and duties of the mars 
administrator. In all instances, war 
administrator means the agency for u . 
administration of the order (s) ana 
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not limited to an individual. This desig¬ 
nation includes all representatives and 
agents performing any appropriate du¬ 
ties of the market administrator. Each 
milk order covers three distinct areas of 
order administration which also are pro¬ 
vided in the language of the statute. The 
first two categories, pertaining to desig¬ 
nation and powers are governed by the 
Act, and the language proposed for these 
provisions parallels the applicable lan¬ 
guage of the Act. 

The third paragraph of this section 
deals with the duties of the market ad¬ 
ministrator. The standard duties of the 
market administrator include the re¬ 
quirement that he obtain a bond cover¬ 
ing his performance, that he employ 
necessary assistants, and that he pay 
necessary administrative expenses from 
the funds provided by the order. He must 
also maintain records reflecting trans¬ 
actions provided for in the order and 
furnish information and reports to the 
Secretary regarding his administration. 

One of the most important duties 
which each market administrator must 
perform is the verification of reports 
which handlers are required to make 
under the terms of each order. Initially, 
the market administrator must prescribe 
reports which will reflect information in 
the detail required by the particular 
order. He must then verify information 
filed on such report and ascertain 
whether payments required by the order 
have been made. The provision de¬ 
scribing the market administrator’s duty 
in verifying that all handlers have met 
their obligations under the order lists, 
parenthetically, the kinds of records that 
the market administrator is to examine 
in verifying reports and payments. The 
records named are not exclusive, but 
only representative, and include the 
kinds of records the Secretary is author¬ 
ized to examine pursuant to the authority 
of 608d of the Act. 

The investigation may entail examina¬ 
tion of the records and facilities of others 
involved in transactions with the han¬ 
dler. While there may be variations in the 
methods of verification depending on 
the nature of plant records and opera¬ 
tions. the objective of the verification 
Process is the same under all orders and 
the responsibility of the handlers to 
keep records should be the same in all 
orders. 


The proposed provision describing the 
market administrator’s duties with re¬ 
spect to verification is consistent with 
me current interpretation and applica- 
lon of existing order provisions. Since in 
Pplication this duty is the same for all 
market administrators, the description of 
in this res P ec t should be uni- 
survT Jv? P r °P° s ed language outlines 
uEtJEP*? exercis ed by the market 

the orders at ° r ^ the administration of 


stMM° ng the du ^ ies market admir 
Smw- must perf0I *m is the public di 
ordertn2 n informa tion about t 
AH nrw*marketed under its tern 
are required to ma 
b ic such information to the exte 


that it does not reveal confidential infor¬ 
mation. Each market administrator is 
expressly required also to furnish each 
handler with a written statement of 
such handler’s obligation under the 
order promptly upon computing such 
obligation. 

Another general duty performed by 
each market administrator is to an¬ 
nounce publicly, at his discretion and by 
such means as he deems appropriate, un¬ 
less otherwise directed by the Secretary, 
the name of any handler who has not 
complied with the terms of the order 
regarding reports, payments or records 
and facilities. This requirement also 
should be continued. 

The fourth section deals with the 
“continuity and separability of pro¬ 
vision,” which are very similar in all 
present orders. These provisions deal 
with internal rules and instructions as to 
procedures involved with any suspension, 
termination, or liquidation of individual 
provisions of an order, o. of an entire 
order, and should be based on uniform 
language applicable to all orders. 

The fifth section pertains to handlers’ 
“records and facilities.” This section 
describes the responsibility of handlers 
regarding the maintenance, retention 
and availability of records and facilities. 

The general purpose of the order pro¬ 
visions requiring handlers to keep records 
and to make their records available for 
examination is basically the same under 
each order, although the specific require¬ 
ments of indivdual orders may result in 
variations in detail. By examination of 
all records relevant to a handler’s obli¬ 
gation, the market administrator deter¬ 
mines whether the handler has met such 
obligation under the order. 

Each handler’s obligation depends up¬ 
on the use of milk he received. Section 
1000.5 provides that a. handler shall pay 
the highest class price for any amount 
of milk for which he does not make avail¬ 
ably proof of its use in a lower-priced 
class. This kind of rule, placing the 
“burden of proof” on the regulated han¬ 
dler who is obligated to the pool, is now 
provided in each individual order. Since 
it is a basic general rule applied uni¬ 
formly throughout the milk order sys¬ 
tem, it is appropriately made a part of 
these proposed general provisions. 

The types of records that a regulated 
handler must maintain include, but are 
not limited to, records of all receipts of 
skim milk and butterfat and the utiliza¬ 
tion of all such receipts. He must keep 
records of payments made pursuant to 
the respective order provisions. Also, 
since terms of individual orders vary and 
different records must be maintained as 
will reflect the different types of opera¬ 
tions at various milk plants, each han¬ 
dler must be required to maintain such 
other specific records as the market ad¬ 
ministrator deems necessary to verify 
or establish such handler’s obligation 
under the order. 

Paragraph (b) of § 1000.5 requires each 
handler to make available his records 
and facilities for examination by the 
market administrator. Each handler also 
must permit the market administrator to 


weigh, sample, and test milk and milk 
products, and to observe plant operations 
and equipment. The handler must make 
available to the market administrator 
such facilities as are necessary for the 
latter to carry out his duties with respect 
to verifying such handler’s obligation 
under the terms of the applicable order. 
It is important that all of a handler’s 
records be available for examination and 
that the market administrator’s exam¬ 
iner be unrestrained from tracing both 
product pounds or units and values re¬ 
lated thereto through the record or ac¬ 
counting system to the ultimate record 
kept by the handler. If any record is 
withheld, it becomes a potential hiding 
place for relevant information that a 
handler might wish to withhold from 
the market administrator. 

Currently, some milk orders require 
that each handler make available rec¬ 
ords and facilities to the market admin¬ 
istrator during the usual hours of busi¬ 
ness. This phrase, “during the usual 
hours of business,” is ambiguous. The 
usual hour of business vary depending 
upon the particular operations in any 
given plant situation. For instance, even 
for a single plant, the bookkeeping, milk 
receiving, milk bottling, and inventory 
counting hours differ significantly. The 
usual hours for one plant function may 
be very different from the usual hours 
for performing some other activity. 
Therefore, flexibility is essential regard¬ 
ing the time for examining a handler’s 
records or facilities. However, while the 
hour of investigation should be reason¬ 
able. it must be related to the plant func¬ 
tion involved in the verification process. 

The last paragraph of § 1000.5 estab¬ 
lishes a 3-year limit as the period for 
which a handler must retain records 
for examination by the market admin¬ 
istrator. This limitation was adopted in 
1949 for all milk orders than effective, on 
the basis of a hearing held July 30, 1947. 
It has been incorporated also in all orders 
issued since that date. 

The 1947 hearing also dealt with the 
termination of obligations under milk 
orders which terms are proposed here to 
be included in § 1000.6. The rules estab¬ 
lished on the basis of that hearing cov¬ 
ering termination of obligations are now 
included in each milk order. 

The reasons for setting limits on the 
time period in which obligations con¬ 
tinue and records must be retained are 
explained in the decision of the Secre¬ 
tary issued January 26, 1949 (14 F.R. 
444), That decision sets forth the basis 
for selecting the particular limits, and 
those limits remain unchanged. 

Standardized provisions regarding the 
retention of records and termination of 
obligations were placed in the 28 milk 
orders affteted by the 1949 decision, and 
the same provisions have been placed in 
all orders promulgated since that time. 
These provirions have, for all practical 
purposes, remained uniform and un¬ 
changed sines this decision (20 years 
ago). 

Minor changes from the provisions as 
proposed in the notice of hearing should 
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be made. These changes are described in 
the following paragraphs. 

At the hearing, confusion was ex¬ 
pressed regarding the title of the first 
section of the general order. For clarifi¬ 
cation, that title is changed to “Scope 
and Purpose of Part 1000.*' 

A witness, representing producers, 
posed two questions regarding the 
parenthetical phrase added at the end 
of § 1000.5(a) (1) <ii) as contained in the 
hearing notice. This phrase would place 
the burden of responsibility for proving 
any utilization other than in the highest 
use class on the handler who first re¬ 
ceives the skim milk and butterfat. The 
questions concerned the location of this 
basic rule for classifying, and the word 
“all” in reference to the utilization of 
skim milk and butterfat. 

It is proposed herein that this rule 
regarding handler responsibility appear 
in the introductory text of § 1000.5, and 
that the highest class price apply to 
such skim milk and butterfat for which 
adequate records are not maintained to 
establish a lower-priced use. 

As proposed in the hearing notice, un¬ 
less the handler who first receives skim 
milk and butterfat can prove the utiliza¬ 
tion of all skim milk and butterfat, all 
such skim milk and butterfat shall be 
priced in the highest priced class. This 
rule, as proposed, would price all skim 
milk and butterfat in the highest priced 
class even if such handler could prove 
the utilization of a portion of such milk 
in a lower class. The rule, as changed, 
prices in the highest priced class only 
that skim milk and butterfat for which 
adequate records are not available to 
prove a lower classification. 

Another change places the responsibil¬ 
ity for proof of use on the handler who 
is obligated for payment under the or¬ 
der, rather than the “first handler.” 
This is to clarify responsibility when a 
cooperative acts as a handler on farm 
bulk tank milk. The cooperative is the 
first handler who receives such milk; 
however, under some orders the pool 
plant operator is obligated to the pool 
and determines the utilization of such 
milk. 

A witness representing a milk handler 
objected to the discretion given the mar¬ 
ket administrator regarding the public 
announcement of handlers who are in 
violation of the order. However, another 
handler witness stated that all violations 
should be announced. 

In some instances, a handler may be 
in violation of a milk order for some tech¬ 
nical reason, perhaps one of which he is 
not aware. In order to avoid citing han¬ 
dlers who have not wilfully failed to meet 
their obligations under the order, it has 
been provided in the individual orders 
that the market administrator may exer¬ 
cise discretion in citing a handler for 
noncompliance. The market administra¬ 
tor’s discretion is not unbridled but is 
subject to a countermanding order by 
the Secretary. 

Each of the existing 62 milk orders 
should be amended to conform with the 
general provisions included in Part 1000. 
To make the individual orders conform 


with the general order, three types of 
conforming changes are needed. The 
two most significant of these conforming 
changes would provide, with respect to 
each individual order; 

(1) A provision adopting by reference 
the provisions included in the general 
order; and 

(2) The revocation of the provisions 
now included in the individual orders to 
be replaced by the uniform provisions of 
the general order. 

In addition, other specific conforming 
changes, editorial in nature, are required 
in the individual orders. 

The most extensive editorial change 
required in each order to make the indi¬ 
vidual orders conform with the gen¬ 
eral provisions order pertains to the du¬ 
ties of the market administrator. The 
general order sets forth those duties 
which are the same under all milk orders. 
However, the individual orders now pro¬ 
vide for some other specific duties that 
the market administrator necessarily 
performs to administer the terms and 
provisions of the particular order. To ac¬ 
commodate the new format, the para¬ 
graphs describing specific additional 
duties now provided for in the individual 
orders are retained under a new head¬ 
ing, “Additional Duties of the Market 
Administrator.” Another less significant 
editorial change needed in each order is 
a revision of certain center headings. 

In addition to the changes necessary 
in all milk orders, there are several other 
miscellaneous amendments to the indi¬ 
vidual orders needed to make the general 
order and the individual orders conform. 

In some instances the individual orders 
contain cross-references to sections to be 
revoked in the individual orders. How¬ 
ever, in all cases, the information con¬ 
tained in each of the revoked sections is 
provided for in the general order. In 
this amendment proceeding, unnecessary 
section references contained in the indi¬ 
vidual orders are revoked. However, if 
there is a continuing need for such refer¬ 
ence in any individual order, it is changed 
to the applicable provision of the general 
order. 

In several orders, the reference to the 
records and facilities section in the other 
source milk definition is revoked. This is 
a specific reference to a section which is 
now a part of the general order. This 
reference is not necessary. 

In two orders, information regarding 
reports of individual producers, which 
was contained in the records and facili¬ 
ties section of the individual orders, is 
transferred to the reports section in the 
respective orders. 

Another conforming change required 
in four orders revokes the proviso in the 
classification section stating that such 
skim milk and butterfat shall be Class I 
unless the handler who first received 
such milk proves that such milk should 
be classified otherwise. This basic rule 
for classifying milk has been transferred 
to the general order and is located in the 
introductory text of § 1000.5. The pur¬ 
pose of this proviso is adequately cov¬ 
ered in the general order and therefore 


the proviso should be revoked from these 
four individual orders. 

In one order (Part 1015), a sentence in 
the payments section is revoked. This 
sentence pertains to the billing state¬ 
ment furnished each handler by the 
market administrator showing the 
amounts due to and from the producer- 
settlement fund based on such handlers 
report. This information is adequately 
covered in the general order; therefore, 
this sentence is unnecessary and is 
revoked in the individual order. 

Several orders have provisions 
exempting certain types of plants and 
handlers from the application of specific 
provisions of the order. Basically, these 
plants and handlers are subject only to 
the reporting and record keeping pro¬ 
visions of the order. Since the records 
and facilities section is moved to the gen¬ 
eral order, the individual orders must be 
amended revising the section references 
to reflect the records and facilities sec¬ 
tion of the general order. 

Some conforming amendments are 
necessary in some orders to relocate pro¬ 
visions pertaining to the division of 
responsibility between the cooperative 
and the pool plant operator when the 
cooperative acts as a handler on farm 
bulk tank milk. In four orders this divi¬ 
sion of responsibility is described only in 
a section which is being revoked. There¬ 
fore, in these four orders, this provision 
is repositioned in other sections. 

An inadvertent error in the Texas Pan¬ 
handle order, regarding the designation 
of paragraphs in the handler section, is 
being corrected at this time. The para¬ 
graphs in the handler section are re¬ 
designated as a necessary conforming 
change, so that the references to that 
section throughout the order are 
consistent. 


Rulings On Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 


Marketing Agreement And Order 

Annexed hereto and made a part 
hereof are two documents, a marketing 
agreement regulating the handling oi 
milk, and an order amending the orders 
regulating the handling of milk in tne 
aforesaid specified marketing areas 
which have been decided upon as tn 
detailed and appropriate means oi ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered , That this enur 
decision, except the attached marketu » 
agreement, be published in the Federa 
Register. The regulatory provisions ° 
the marketing agreement are identi 
with those contained in the order 
hereby proposed to be amended by 
attached order which is published * 
this decision. 


FEDERAL REGISTER, VOL 36, NO. 77—WEDNESDAY, APRIL 21, 1971 





PROPOSED RULE MAKING 


7.119 


Determination of Producer Approval 
and Representative Period 

January 1971 is hereby determined to 
be the representative period for the pur¬ 
pose of ascertaining whether the issu¬ 
ance of the orders, as amended and as 
hereby proposed to be amended, regulat¬ 
ing the handling of milk in the aforesaid 
specified marketing areas, are approved 
or favored by producers, as defined under 
the terms of each of the orders, as 
amended and as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
respective marketing areas. 

Signed at Washington, D.C., on April 
15.1971. 

Richard E. Lyng, 
Assistant Secretary. 

Order 1 Amending the Orders , Regulat¬ 
ing the Handling of Milk in Certain 
Specified Marketing Areas 

Findings and Determinations 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in connec¬ 
tion with the issuance of each of the 
aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said orders: 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the han¬ 
dling of milk* In the aforesaid specified 
marketing areas. 

The hearing was held pursuant to the 
provisions of the Agriculture Marketing 
Agreement Act of 1937, as amended (7 
u.S.C. 601 et seq.), and the applicable 
ruies of practice and procedure (7 CFR 
Part 900). 


Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

order as hereby amended, 
and all of the terms and conditions 
hereof, will tend to effectuate the de¬ 
clared policy of the Act; 

<2j The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
e not reasonable in view of the price 
* availa ble supplies of feeds, and 
conditions which affect 
market supply and demand for milk in 
m»m aid I marketin g area, and the mini- 
& Prlces in the order as 

amended, are such prices as will 
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to formulate markc 
met an<1 marke tlng orders have 1 


reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held; 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
each of the specified marketing areas 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreements and order amending 
each of the specified orders contained 
in the recommended decision issued by 
the Deputy Administrator, Regulatory 
Programs, on February 25, 1971 (36 F.R. 
3909), and published in the Federal 
Register on March 2, 1971, shall be and 
are the terms and provisions of this 
order, amending the orders and are set 
forth in full herein with the following 
modifications: 

Index of changes: 

1. Part 1000. Section 1000.3(c)(3) is 
revised. 

2. Part 1030. Amendment No. 4 is 
added. 

3. Part 1108. Amendment No. 4 is 
revised. 

4. Part 1131. Amendment No. 2 is 
revised. 

PART 1000—GENERAL PROVISIONS 
OF FEDERAL MILK MARKETING 
ORDERS 

Sec. 

1000.1 Scope and purpose of Part 1000. 

1000.2 Definitions. 

1000.3 Market administrator. 

1000.4 Continuity and separability of pro¬ 

visions. 

1000.5 Handler responsibility for records 

and facilities. 

1000.6 Termination of obligations. 

§ 1000.1 Scope and purpose of Pari 
1000. 

This part sets forth certain terms, defi¬ 
nitions, and provisions which shall be 
common to and part of each Federal milk 
marketing order except as specifically 
defined otherwise, or modified, or other¬ 
wise provided, in an individual order. 

§ 1000.2 Definitions. 

The following terms shall have the fol¬ 
lowing meanings as used in the order: 

(a) Act. “Act” means Public Act No. 
1J, 73d Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 UJ3.C. 601 et seqj. 

(b) Order. “Order” means the appli¬ 
cable part of Title 7 of the Code of Fed¬ 
eral Regulations issued pursuant to sec¬ 
tion 8c of the Act as a Federal milk 
marketing order (as amended). 

(c) Department. “Department” means 
the U.S. Department of Agriculture. 

<d) Secretary. “Secretary” means the 
Secretary of Agriculture of the United 


States or any officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated to 
act in his stead. 

(e) Person. “Person” means any indi¬ 
vidual, partnership, corporation, associa¬ 
tion, or other business unit. 

§ 1000.3 Murkrt iulminiMrator. 

(a) Designation. The agency for the 
administration of the order shall be a 
market administrator selected by the 
Secretary and subject to removal at the 
Secretary’s discretion. The market ad¬ 
ministrator shall be entitled to compen¬ 
sation determined by the Secretary. 

(b> Powers. The market administra¬ 
tor shall have the following powers 
with respect to each order under his 
administration: 

(1) Administer the order in accord¬ 
ance with its terms and provisions; 

(2) Make rules and regulations to ef¬ 
fectuate the terms and provisions of the 
order; 

(2) Receive, investigate, and report 
complaints of violations to the Secretary; 
and 

(4) Recommend amendments to the 
Secretary. 

(c) Duties. The market administrator 
shall perform all the duties necessary to 
administer the terms and provisions of 
each order under his administration, 
including, but not limited to, the 
following: 

(1) Execute and deliver to the Secre¬ 
tary a bond covering himself and a bond 
covering any person designated by the 
Secretary to act in his stead. The re¬ 
spective bond shall be: 

(1) Delivered within 45 days after he 
(or the acting market administrator) 
enters upon his duties; 

(ii) Effective as of the date he (or the 
acting market administrator) enters 
upon his duties; 

(iii) Conditioned upon the faithful 
performance of the market administra¬ 
tor’s duties; and 

<iv) In an amount and with surety 
thereon satisfactory to the Secretary; 

(2) Employ and fix the compensation 
of persons necessary to enable him to 
exercise his powers and perform his 
duties; 

(3) Pay out of funds provided by the 
administrative assessment, except ex¬ 
penses associated with functions for 
which the order provides a separate 
charge, all expenses necessarily incurred 
in tlie maintenance and functioning of 
his office and in the performance of his 
duties, including his own bond and com¬ 
pensation and the necessary bonds of his 
employees; 

(4) Keep records which will clearly 
reflect the transactions provided for in 
the order, and upon request by the Sec¬ 
retary, surrender the records to his suc¬ 
cessor or such other person as the Sec¬ 
retary may designate; 

(5) Furnish information and reports 
requested by the Secretary and submit 
his records to examination by the Sec¬ 
retary ; 
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(6) Announce publicly at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by such means as he deems 
appropriate, the name of any handler 
who, after the date upon which he is 
required to perform such act, has not: 

(i) Made reports required by the 
order; 

(ii) Made payments required by the 
order: or 

(iii) Made available records and fa¬ 
cilities as required pursuant to § 1000.5; 

(7) Prescribe reports required of each 
handler under the order. Verify such re¬ 
ports and the payments required by the 
order by examining records (including 
such papers as copies of income tax re¬ 
ports, fiscal and product accounts, cor¬ 
respondence, contracts, documents or 
memoranda of the handler, and the rec¬ 
ords of any other persons that are rele¬ 
vant to the handler’s obligation under 
the order). by examining such handler’s 
milk handling facilities; and by such 
other investigation as the market ad¬ 
ministrator deems necessary for the pur¬ 
pose of ascertaining the correctness of 
any report or any obligation under the 
order. Reclassify skim milk and butter- 
fat received by any handler if such ex¬ 
amination and investigation discloses 
that the original classification was 
incorrect. 

(8) Furnish each regulated handler a 
written statement of such handler’s ac¬ 
counts with the market administrator 
promptly each month. Furnish a cor¬ 
rected statement to such handler if 
verification discloses that the original 
statement was incorrect; and 

(9) Prepare and disseminate publicly 
for the benefit of producers, handlers, 
and consumers such statistics and other 
information concerning operation of the 
order and facts relevant to the provi¬ 
sions thereof (or proposed provisions) as 
do not reveal confidential information. 

§ 1000.4 Continuity and separability of 
provisions. 

(a) Effective time. The provisions of 
the order or any amendment to the order 
shall become effective at such time as 
the Secretary may declare and shall 
continue in force until suspended or 
terminated. 

(b) Suspension or termination. The 
Secretary shall suspend or terminate any 
or all of the provisions of the order when¬ 
ever he finds that such provision(s) ob¬ 
structs or does not tend to effectuate 
the declared policy of the Act. The order 
shall terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect. 

(c) Continuing obligations. If upon 
the suspension or termination of any or 
all of the provisions of the order, there 
are any obligations arising under the 
order, the final accrual or ascertainment 
of which requires acts by any handler, 
by the market administrator, or by any 
other person, the power and duty to per¬ 
form such further acts shall continue 
notwithstanding such suspension or 
termination. 

(d) Liquidation. (1) Upon the sus¬ 
pension or termination of any or all 


provisions of the order, the market ad¬ 
ministrator, or such other liquidating 
agent designated by the Secretary, shall 
if so directed by the Secretary liquidate 
the business of the market administra¬ 
tor’s office, dispose of all property in his 
possession or control, including accounts 
receivable and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition; and 

(2) If a liquidating agent is so desig¬ 
nated, all assets and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market admininstrator and to pay nec¬ 
essary expenses of liquidation and dis¬ 
tribution. such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

(e) Separability of provisions. If any 
provision of the order or its application 
to any person or circumstances is held 
invalid, the application of such provision 
and of the remaining provisions of the 
order to other persons or circumstances 
shall not be affected thereby. 

§ 1000.5 Handler responsibility for rec¬ 
ords and facilities. 

Each handler shall maintain and re¬ 
tain records of his operations and make 
such records and his facilities available 
to the market administrator. If adequate 
records of a handler, or of any other per¬ 
sons, that are relevant to the obligation 
of such handler are not maintained and 
made available, any skim milk and but- 
terfat required to be reported by such 
handler for which adequate records are 
not available shall not be considered ac¬ 
counted for or established as used in a 
class other than the highest priced class. 

(a) Records to be maintained. (1) 
Each handler shall maintain records of 
his operations (including, but not lim¬ 
ited to, records of purchases, sales, proc¬ 
essing, packaging, and disposition) as 
are necessary to verify whether such 
handler has any obligation under the 
order, and if so, the amount of such obli¬ 
gation. Such records shall be such as to 
establish for each plant or other receiv¬ 
ing point for each month: 

(1) The quantities of skim milk and 
butterfat contained in, or represented 
by. products received in any form, in¬ 
cluding inventories on hand at the be¬ 
ginning of the month, according to form, 
time, and source of each receipt; 

(ii) The utilization of all skim milk 
and butterfat showing the respective 
quantities of such skim milk and butter¬ 
fat in each form disposed of or on hand 
at the end of the month; and 

(iii) Payments to producers, dairy 
farmers and cooperative associations, in¬ 
cluding the amount and nature of any 
deductions and the disbursement of 
money so deducted. 

(2) Each handler shall keep such 
other specific records as the market ad¬ 
ministrator deems necessary to verify 
or establish such handler’s obligation 
under the order. 


(b) Availability of records and facil¬ 
ities. Each handler shall make available 
all records pertaining to such handler’s 
operations and all facilities the market 
administrator finds are necessary for 
such market administrator to verify the 
information required to be reported by 
the order and/or to ascertain such han¬ 
dler’s reporting, monetary or other ob¬ 
ligation under the order. Each handler 
shall permit the market administrator 
to weigh, sample, and test milk and milk 
products and observe plant operations 
and equipment and make available to the 
market administrator such facilities as 
are necessary to carry out his duties. 

(c) Retention of records. All records 
required under the order to be made 
available to the market administrator 
shall be retained by the handler for a 
period of 3 years to begin at the end of 
the month to which such records per¬ 
tain. If, within such 3-year period, the 
market administrator notifies the han¬ 
dler in writing that the retention of such 
records, or of specified records, is nec¬ 
essary in connection with a proceeding 
under section 8c(15) (A) of the Act or a 
court action specified in such notice, the 
handler shall retain such records, or 
specified records, until further written 
notification from the market adminis¬ 
trator. The market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

§ 1000.6 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under the order 
for the payment of money: 

(a) Except as provided in paragraphs 
(b) and (c) of this section, the obliga¬ 
tion of any handler to pay money re¬ 
quired to be paid under the terms of the 
order shall terminate 2 years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s report of receipts and utilization 
on which such obligation is based, unless 
within such 2-year period, the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such written notice shall 
be complete upon mailing to the han¬ 
dler’s last known address and it shall 
contain but need not be limited to the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) on which such 
obligation is based; and 

(3) If the obligation is payable to one 

or more producers or to a cooperative 
association (except an obligation to J* 
prorated to producers under an indi¬ 
vidual handler pool), the name of suen 
producer(s) or such cooperative associa¬ 
tion, or if the obligation is payable to 
the market administrator, the account 
for which it is to be paid; . 

(b) If a handler fails or refuses, wit 
respect to any obligation under the order, 
to make available to the market admin¬ 
istrator all records required by the or r® 
to be made available, the market admin¬ 
istrator may notify the handler in wrii- 
ing, within the 2-year period proviaea 
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for in paragraph (a) of this section, of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such records 
pertaining to such obligation are made 
available to the market administrator; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under the order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 
id) Unless the handler files a petition 
pursuant to section 8c(15) (A) of the Act 
and the applicable rules and regulations 
<7 CFR 900.50 et seq.) within the appli¬ 
cable 2-year period indicated below, the 
obligation of the market administrator: 

d) To pay a handler any money 
which such handler claims to be due 
him under the terms of the order shall 
terminate 2 years after the end of the 
month during which the skim milk and 
butterfat involved in the claim were re¬ 
ceived; or 

<2) To refund any payment made by 
a handler (including a deduction or off¬ 
set by the market administrator) shall 
terminate 2 years after the end of the 
month during which payment was made 
by the handler. 


after his request made not earlier than 
20 days after the end of the month, his 
producer payroll for the month, which 
shall show for each producer: 

(1) The daily and total pounds of milk 
delivered and its average butterfat test; 
and 

(2) The net amount of the handler’s 
payments to the producer, with the 
prices, deductions, and charges involved. 


PART 1002—MILK IN NEW YORK- 

NEW JERSEY MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1002.1, 1002.2, 1002.4, 

1002.20, 1002.21, 1002.33, 1002.34, 1002.43, 
1002.91, 1002.92 1002.93, 1002.94. 1002.95, 
and the center heading “Miscellaneous” 
are revoked. 

3. A new § 1002.1 is added as follows: 
§ 1002.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1002.12^e) the reference to 
“§ 1002.33” is changed to “§ 1000.5”. 

5. In H002.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title and introductory text 
are revised as follows: 


PART 1001—MILK IN THE MASSA- 
CHUSETTS-RHODE ISLAND-NEW 
HAMPSHIRE MARKETING AREA 

center headings are revised as 
follows: “General Definitions” to “Gen¬ 
eral Provisions and Definitions” and 
Reports. Records, and Facilities” to 
Reports.” 

Sections 1001.1, 1001.5, 1001.6, 

inn in?' 1001 - 31 ’ 1001.44, 1001.45, 1001.90. 
inX!^ 1, 1001 - 92 * * * § 1001.93, 1001.94, 1001.95, 
1001.96, and the center heading “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1001.1 is added as follows: 
§1001.1 General provisions. 

ln ^ ie ^ erms » definitions, and provisions 
°* this chapter are hereby 

by referen ce and made a 
Part of this order. 

m 4, * n§ 1001 *32 paragraphs (a) through 
intiwf r f voked > and the section title and 
oductory text are revised as follows: 

§ 1001.32 Additional duties of the mar¬ 
ket administrator. 

* 10 the duties specified in 

arir-vn’ 3 , 0 i 0 tWs chapter, the market 

^duties 8101 " ShaI1 perform the follow * 

- * * * • • 

sdded'as follows : & "" paragraph (e) 18 

§ 1001« Reports regarding individual 
p oducers and dairy farmers. 

• • • * 

markpf^!) 1 handler shall submit to the 
ct administrator, within 10 days 


§ 1002.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1004—MILK IN MIDDLE 
ATLANTIC MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1004.1, 1004.2, 1004.3, 

1004.4, 1004.20, 1004.21, 1004.32, 1004.33, 
1004.43, 1004.89a, 1004.90, 1004.91, 

1004.92, 1004.93, 1004.100, 1004.101, and 
the center headings “Effective Time, 
Suspension, or Termination” and “Mis¬ 
cellaneous Provisions,” are revoked. 

3. A new § 1004.1 is added as follows: 

§ 1004.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1004.22 paragraphs (a) through 
(i) are revoked and the section title and 
introductory text are revised as follows: 

§ 1004.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1006—MILK IN UPPER FLORIDA 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1006.1,1006.2 1006.3, 1006.4, 
1006.20, 1006.21, 1006.33, 1006.34, 1006.80, 
1006.90, 1006.91, 1006.92, 1006.93. 1006.- 
100, 1006.101, and the center headings 
“Effective Time, Suspension, or Termi¬ 
nation” and “Miscellaneous Provisions” 
are revoked. 

3. A new § 1006.1 is added as follows: 
§ 1006.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (c) of § 1006.17. the 
reference “pursuant to § 1006.33” is 
revoked. 

5. In § 1006.22 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1006.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * • 0 

6. In § 1006.40 the proviso is revoked 
and the colon preceding it is changed to a 
period. 


PART 1007—MILK IN GEORGIA 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1007.1,1007.2,1007.3,1007 4, 
1007.25, 1007.26, 1007.33, 1007.34, 1007.80, 
1007.90, 1007.91. 1007.92, 1007.93, 1007.- 
100, 1007.101, and the center headings 
“Effective Time, Suspension, or Termi¬ 
nation” and “Miscellaneous Provisions” 
are revoked. 

3. A new § 1007.1 is added as follows: 
§ 1007.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of tills order. 

4. In paragraph (c) of § 1007.17, the 
reference “pursuant to § 1007.33” is 
revoked. 

5. In § 1007.27 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1007.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


6. In § 1007.40 the proviso is revoked 
and the colon preceding it is changed to a 
period. 
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PART 1011—MILK IN APPALACHIAN 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1011.1. 1011.2, 1011.3, 

1011.4, 1011.20, 1011.21, 1011.33, 1011.34, 

1011.43. 1011.73, 1011.99, 1011.100, 

1011.101, 1011.102, 1011.103, 1011.110. 

1011.111, and the center headings “Effec¬ 
tive Time. Suspension, or Termination” 
and “Miscellaneous Provisions” are 
revoked. 

3. A new § 1011.1 is added as follows: 
§1011.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1011.22 paragraphs (a) 
through (h) and paragraph (j) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1011.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* • * • • 


PART 1012—MILK IN TAMPA BAY 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Provi¬ 
sions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1012.1, 1012.2, 1012.3, 

1012.4, 1012.20, 1012.21, 1012.33, 1012.34, 
1012.80, 1012.90, 1012.91. 1012.92, 

1012.93, 1012.100, 1012.101, and the cen¬ 
ter headings “Effective Time. Suspension, 
or Termination” and “Miscellaneous Pro¬ 
visions” are revoked. 

3. A new § 1012.1 is added as follows: 

§1012.1 General provhions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (c) of § 1012.17. the 
reference “pursuant to § 1012.33” is 
revoked. 

5. In § 1012.22 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1012.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* • • • • 

6. In 1012.40 the proviso is revoked and 
the colon preceding the proviso is 
changed to a period. 


PART 1013—MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 


visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1013.1, 1013.2, 1013.3, 

1013.4, 1013.25. 1013.26. 1013.32, 1013.33, 

1013.43, 1013.74, 1013.87, 1013.100, 

1013.101, 1013.102, 1013.103, 1013.110, 

1013.111, and the center headings “Ef¬ 
fective Time, Suspension, or Termina¬ 
tion” and “Miscellaneous Provisions” are 
revoked. 

3. A new § 1013.1 is added as follows: 
§1013.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (c) of § 1013.17, the 
reference “pursuant to 5 1013.32” is 
revoked. 

5. In § 1013.27 paragraphs (a) through 
(i) are revoked, and the section title 
and introductory text are revised as 
follows: 

§ 1013.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform, the follow¬ 
ing duties: 

* • • • • 


PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

1. The center headings are revised as 
follows: “General Definitions” to “Gen¬ 
eral Provisions and Definitions” and “Re¬ 
ports, Records, and Facilities” to “Re¬ 
ports.” 

2. Sections 1015.1, 1015.5, 1015.6, 

1015.30, 1015.31, 1015.44, 1015.45. 1015.90, 
1015.91, 1015.92, 1015.93, 1015.94, 1015.95, 
1015.96 and the center heading “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1015.1 is added as follows: 

§1015.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1015.32 paragraphs (a) through 
(f) and paragraphs (h) through (j) are 
revoked, and the section title and in¬ 
troductory text are revised as follows: 

§ 1015.32 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * • • 

5. In § 1015.42 a new paragraph (d) 
is added as follows: 

§ 1015.42 Reports regarding individual 
producers. 

• • • • • 

(d) Each handler under § 1015.9 (a), 
(c), and (d) shall submit to the market 
administrator, within 5 days after his 
request made not earlier than 22 days 
after the end of the month, his producer 
payroll for the month, which shall show 
for each producer or with respect to 
producer milk received from a coopera¬ 


tive association in its capacity as a han¬ 
dler under § 1015.9(d): 

(1) The daily and total pounds of milk 
delivered and its average butterfat test; 
and 

(2) The net amount of the handler's 
payments to the producer, or cooperative 
association with tl.e prices, deductions, 
and charges involved. 

6. In § 1015.80 the last sentence is 
revoked. 


PART 1030—MILK IN CHICAGO 
REGIONAL MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports. 
Records, and Facilities” to “Reports.” 

2. Sections 1030.1, 1030.2, 1030.3. 

1030.4, 1030.20, 1030.21, 1030.32, 1030.33. 

1030.43, 1030.89, 1030.90, 1030.91, 1030.92, 
1030.93, 1030.100, 1030.101, and the cen¬ 
ter headings “Effective Time, Suspen¬ 
sion, or Termination” and “Miscellane¬ 
ous Provisions” are revoked. 

3. A new §1030.1 is added as follows: 

§ 1030.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1030.16 paragraph (b) is revised 
as follows: 

§ 1030.16 Producer milk. 

* • * ♦ • 

(b) Received at a pool plant from a 
cooperative association handler pursuant 
to § 1030.13(e). The utilization value of 
such milk at class prices shall be in¬ 
cluded in the receiving handler s net pool 
obligation pursuant to § 1030.70; 

• * • • • 

5. In § 1030.22 paragraphs <a) through 
(i) are revoked, and the section title ana 
introductory text are revised as follows: 

§ 1030.22 Additional duties of the mar- 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1032—MILK IN SOUTHERN 
ILLINOIS MARKETING AREA 


1. The center headings are revised as 
follows: “Definitions” to “General Ft • 
visions and Definitions” and “Report 5 * 
Records, and Facilities” to “Reports. 

2. Sections 1032.1. 1032.2, 1032.3. 

1032.4, 1032.20, 1032.21. 1032.34, 1032«. 
1032.42. 1032.72, 1032.90. 1032.1™' 

1032.101. 1032.102. 1032.103, 

1032.105. and the center headings ter¬ 
mination of Obligations" and “Miscei- 
laneous Provisions” are revoked. 

o a e moo i fe> as follOW*'• 


§ 1032.1 General provisions. 

The terms, definitions, and P f 0}^S2 
in Part 1000 of this chapter are here j 
incorporated by reference and hia 
part of this order 
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4. In § 1032.22 paragraphs (a) through 
(g) and paragraph (j) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1032.22 Additional duties of the mar¬ 
ket administrator. 

hi addition to the duties specified in 
1 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * • + • 


PART 1033—MILK IN OHIO VALLEY 
MARKETING AREA 

1. The center headings are revised as 
follows: •‘Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1033.1, 1033.2, 1033.3, 

1033.4, 1033.25, 1033.26, 1033.32, 1033!33, 
1033.44, 1033.80, 1033.81, 1033.82, 1033.83, 
1033.90, 1033.91, 1033.92 and the center 
headings “Effective Time and Suspension 
or Termination” and “Miscellaneous 
Provisions” are revoked. 

3. A new § 1033.1 is added as follow’s: 

§ 1033.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (c) of § 1033.18 the 
reference “pursuant to § 1033.32” is 

revoked. 

5. In § 1033.27 paragraphs (a) through 
f j) and subparagraph (1) of paragraph 
•1) are revoked, and the section title 
and introductory text are revised as 

follows: 

§ 1033.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
5 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * * * ♦ 


PART 1036—MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR¬ 
KETING AREA 


1. The center headings are revised as 
jOllows: "Definitions" to ‘‘General Pro¬ 
visions and Definitions” and “Reports, 
"Words, and Facilities” to “Reports." 
..*• Sections 1036.1, 1036.2, 1036.3, 

in,. 4 ' 10 36-25, 1036.26, 1036.33. 1036.34, 
3 ‘ 1036 -79- 1036.90. 1036.91, 1036.92, 
t» u 1036 -100. 1036.101, and the cen¬ 
ter headings “Effective Time, Suspension, 
Termination” and “Miscellaneous 
Provisions” are revoked. 

^ 3 ‘ A new § 1036.1 is added as follows: 
* 1936.1 General provisions. 

in?o e ^ rms ’ deftn *tions, and provisions 
in 1000 °* Ulis cha Pter are hereby 

Dart by reference and made a 

Pdrt of this order. 

paragraph <c> of 5 1036.17 the 
revoked 6 “ pursuant 10 5 1036.33” is 


1036.27 paragraphs (a) through 
s and paragraphs <i> and tk) are re- 


voked. and the section title and intro¬ 
ductory text are revised as follows: 

§ 1036.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the following 
duties: 

* • • • • 

6. In § 1036.40 the proviso is revoked 
and the colon preceding it is changed to a 
period. 


PART 1040—MILK IN SOUTHERN 
MICHIGAN MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Handler 
Reports. Records, and Facilities” to 
“Reports.” 

2. Sections 1040.1, 1040.2, 1040.3. 

1040.4, 1040.25, 1040.26, 1040.32, 1040.33, 
1040.67, 1040.100, 1040.101, 1040.102, 

1040.103, 1040.104, 1040.110, 1040.111, and 
the center headings “Effective Time, 
Suspension or Termination” and “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1040.1 is added as follows: 

§ 1040,1 General provisions. • 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1040.27 paragraphs (a) through 
(f) and paragraphs <h) through (j) are 
revoked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1040.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties. 

• • • • * 

5. Section 1040.44 is revised as follows: 

§ 1040.44 Bulk deliveries by a eoopera- 
tive association. 

Milk in bulk delivered by a cooperative 
association as a handler under § 1040.7 
(c) or from the pool plant of a coopera¬ 
tive association to a handler’s pool plant 
shall be classified according to use or 
disposition by the latter handler and the 
value thereof at the class prices shall be 
included in his net pool obligation pur¬ 
suant to § 1040.60. 

6. Section 1040.90 is revised as follows: 
§ 1040.90 Handler exemption. 

Only §§ 1040.31 and 1000.5 of this 
chapter, as incorporated by § 1040.1, shall 
apply to a handler who operates a plant, 
other than a plant described in § 1040.16 
(b), located outside the marketing area 
from which fluid milk products are dis¬ 
posed of within the marketing area on 
a route (s) but from which the disposi¬ 
tion of fluid milk products on all routes 
operated wholly or partly within the 
marketing area averages less than 600 
pounds per day for the month, and from 
which no milk is transferred to other 
handlers. 


7. In § 1040.91 paragraph (a) is re¬ 
vised as follows: 

§ 1010.91 Handlers subject lo oilier 
Fetleral orders. 

(a) Only § 1040.31, paragraph (b) of 
this section, and § 1000.5 of this chapter, 
as incorporated by § 1040.1, shall apply 
to a handler who operates a plant at 
which during the month milk is fully 
subject to the classification, pricing, and 
payment provisions of another order is¬ 
sued pursuant to the Act and the dispo¬ 
sition of fluid milk products, except filled 
milk, in the other Federal marketing area 
exceeds that in the Southern Michigan 
marketing area. 

• * * • * 

8. Section 1040.92 is revised as follows: 

§ 1040.92 Producer handler exemption. 

Only §§ 1040.31 and 1000.5 of this 
chapter, as incorporated by § 1040.1, 
shall apply to a producer-handler. 


PART 1043—MILK IN UPSTATE 
MICHIGAN MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1043.1. 1043.2, 1043.3, 

1043.4. 1043.20, 1043.21, 1043.34, 1043.35, 
1043.44, 1043.64, 1043.78, 1043.90, 1043.91, 
1043.92, 1043.93, 1043.100, 1043.101, and 
the center headings “Effective Time. Sus¬ 
pension or Termination” and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1043.1 is added as follows: 

§ 1013.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 or this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1043.22 paragraphs (a) through 
(h) are revoked, and the section title 
and introductory text are revised as 
follows: 

§ 1013.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
5 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • ♦ • * 

5. Section 1043.81 is revised as follows: 

§ 1013.81 Producer-handler exemption. 

Only §§ 1043.32 and 1000.5 of this 
chapter, as incorporated by § 1043.1. 
shall apply to a producer-handler. 

6. Section 1043.82 is revised as follows: 

§ 1043.82 Handler exemption. 

Only §§ 1043.33 and 1000.5 of this 
chapter, as incorporated by § 1043.1, 
shall apply to a handler who operates a 
plant from which an average of less than 
100 points (one point being defined as 
one pint of half-and-half or one quart 
of any other Class I product) of Class I 
milk per day is disposed of in the mar¬ 
keting area during the month on routes. 
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PART 1044—MILK IN MICHIGAN 

UPPER PENINSULA MARKETING 

AREA 

1. The center headings are revised as 
follows: “Definitions’' to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1044.1. 1044.2, 1044.3, 

1044.4. 1044.20, 1044.21, 1044.34, 1044.35, 
1044.44, 1044.64, 1044.75, 1044.90, 1044.91, 

1044.92, 1044.93, 1044.100, 1044.101, and 
the center headings “Effective Time. 
Suspension, or Termination” and “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1044.1 is added as follows: 

§ 1041.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1044.22 paragraphs (a) through 
(h) are revoked, and the section title 
and introductory text are revised as 
follows: 

* § 1014.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • • • 

5. Section 1044.80 is revised as follows: 
§ 1044.80 Producer-handler exemption. 

Only §§ 1044.33 and 1000.5 of this 
chapter, as incorporated by § 1044.1, 
shall apply to a producer handler. 

6. Section 1044.81 is revised as 
follows: 

§ 1044.81 Exempt handler. 

Only §§ 1044.33 and 1000.5 of this 
chapter, as incorporated by § 1044.1, 
shall apply to a handler who operates a 
fluid milk plant, of the type specified in 
§ 1044.8(a), located outside the market¬ 
ing area from which an average of less 
than 600 pounds of fluid milk products 
per day are disposed of during the month 
in the marketing area on route(s). 


PART 1046—MILK IN LOUISVILLE- 

LEXINGTON-EVANSVILLE MARKET¬ 
ING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1046.1, 1046.2, 1046.3, 

1046.4, 1046.20, 1046.21, 1046.33, 1046.34, 

1046.43, 1046.89, 1046.90, 1046.91, 1046.92, 

1046.93, 1046.100. 1046.101, and the cen¬ 
ter headings “Effective Time, Suspension, 
or Termination” and “Miscellaneous Pro¬ 
visions” are revoked. 

3. A new § 1046.1 is added as follows: 
§1016.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


4. In § 1046.22 paragraphs (a) through 
(i) and paragraph (1) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1046.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * * ♦ • 


PART 1049—MILK IN INDIANA 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1049.1, 1049.2. 1049.3, 

1049.4, 1049.25. 1049.26, 1049.33, 1049.34. 

1049.43, 1049.87, 1049.90, 1049.91, 1049.92, 

1049.93, 1049.100, 1049.101. and the cen¬ 
ter headings “Effective Time, Suspension 
or Termination” and “Miscellaneous 
Provisions” are revoked. 

3. A new § 1049.1 is added as follows: 

§ 1049.1 General provision**. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1049.27 paragraphs (a) through 
(i) and paragraph (1) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1019.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1050—MILK IN CENTRAL 
ILLINOIS MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1050.1, 1050.2, 1050.3, 

1050.4, 1050.20, 1050.21, 1050.34, 1050.35, 
1050.42, 1050.72. 1050.90, 1050.100, 

1950.101, 1050.102, 1050.103, 1050.104, 

1050.105, and the center headings “Ter¬ 
mination of Obligations” and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1050.1 is added as follows: 
§ 1050.1 General provision**. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1050.22 paragraphs (a) through 
(g) and paragraph (j) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1050.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
| 1000.3(c) of this chapter, the market 


administrator shall perform the follow¬ 
ing duties: 

• • • • • 


PART 1060—MILK IN MINNESOTA- 
NORTH DAKOTA MARKETING AREA 

1. The center headings are revised as 
follows: “General Definitions” to “Gen¬ 
eral Provisions and Definitions” and 
“Reports, Records, and Facilities” to 
“Reports.” 

2. Sections 1060.1, 1060.4. 1060.6, 

1060.7, 1060.30, 1060.31, 1060.38, 1060.39, 

1060.43, 1060.89, 1060.90. 1060.91, 1060.92, 

1060.93, 1060.100, 1060.101, and the 

center headings “Effective Time, Suspen¬ 
sion, or Termination” and “Miscellaneous 
Provisions” are revoked. 

3. A new § 1060.1 is added as follows: 

§ 1060.1 General provision**. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1060.32 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1060.32 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c), of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * * • • 


PART 1061—MILK IN SOUTHEASTERN 

MINNESOTA-NORTHERN IOWA 

(DAIRYLAND) MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1061.1, 1061.2, 1061.3. 

1061.4. 1061.20, 1061.21, 1061.32, 1061.33. 

1061.43, 1061.93, 1061.94, 1061.95. 1061- 
100. 1061.101, 1061.102, 1061.103, and the 
center heading “Effective Time, Suspen¬ 
sion, or Termination” are revoked. 

3. A new § 1061.1 is added as follows: 

§1061.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. . 

4. In § 1061.22 paragraphs (a) through 
(g) are revoked, and paragraph <i>. 
section title and introductory text are 
revised as follows: 

§ 1061.22 Additional duties of the mar- 
kel administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • ♦ • ' 

(i) On or before the 12th day after 
the end of each month, announce tn 
uniform price computed pursuant 
5 1061.71 and the producer butteria* 
differential pursuant to § 1061.81. 
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PART 1062—MILK IN ST. LOUIS- 
OZARKS MARKETING AREA 

L The center headings are revised as 
follows; “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2 Sections 1062.1,1062.2,1062.3,1962.4, 
1062 20, 1062.21. 1062.33, 1062.34, 1062.43, 
1062.72. 1062.89, 1062.90, 1062.91, 1062.92, 

1062.93. 1062.94, 1062.95, and the center 
heading “Miscellaneous Provisions” are 
revoked. 

3. A new § 1062.1 is added as follows: 

§ 1062.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1062.22 paragraphs (a) through 
<h> and paragraph (j) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1062.22 Additional dutie* of the mar¬ 
ket administrator. 

In addition to the duties specified in 
1 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * » • 


PART 1063—MILK IN QUAD 
C1TIES-DUBUQUE MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1063.1, 1063.2, 1063.3, 

1063.4, 1063.20. 1063.21, 1063.32. 1063.33, 

1063.43, 1063.89, 1063.90, 1063.91, 1063.92, 

1063.93, 1063.94, 1063.95, and the center 
heading “Miscellaneous Provisions” are 
revoked. 

3. A new § 1063.1 is added as follows: 
§ 1063.1 General provisions. 

The terms, definitions, and provisions 

Part 1000 of this chapter are hereby 
incorporated by reference and made a 
Part of this order. 

1 In § 1063.22 paragraphs (a) through 
<i) are revoked, and the section title and 
introductory text are revised as follows: 

$ 1063.22 Additional duties of the mar¬ 
ket administrator. 

s u2 addl ti on to the duties specified in 
5 1000.3(c) of this chapter, the market 
^wnnistrator shall perform the follow¬ 
up duties: 


PART 1064 —MILK IN GREATER 
KANSAS CITY MARKETING AREA 

center headings are revised c 
ioi ows; "Definitions” to ‘ General Prc 
and Defi nitions” and “Report 
*wrds, and Facilities“ to “Reports.” 
iflM 01 * 1064.1. 1064.2, 1064.: 

lOfil 1 ?^ 4 * 20 ' 1064.21, 1064.33, 1064.3- 
1064 *qq' l^ 4,89 * 1064 - 9 °. 1064.91, 1064.9: 
t 93, 10W.100, 1064.101, and the cen 
r leadings “Effective Time, Suspensioi 


or Termination” and “Miscellaneous Pro¬ 
visions” are revoked. 

3. A new § 1064.1 is added as follows: 

§1064.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1064.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1064.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
$ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • ♦ • 


PART 1065—MILK IN NEBRASKA- 
WESTERN IOWA MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1065.1, 1065.2, 1065.3, 

1065.4, 1065.20, 1065.21, 1065.33, 1065.34, 

1065.43, 1065.74, 1065.87, 1065.90, 1065.91, 
1065.92, 1065.93, 1065.94, 1065.95, and 
the center heading “Miscellaneous Pro¬ 
visions” are revoked. 

3. A new § 1065.1 is added as follows: 

§ 1065.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b) of § 1065.15, the 
reference “pursuant to § 1065.33” is 
revoked. 

5. In § 1065.22 revoke paragraphs (a) 
through (i) and revise the section title 
and introductory text as follows: 

§ 1065!%2 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • • * 

6. In § 1065.61 the introductory text 
is revised as follows: 

§ 1065.61 Plants subject to other Fed¬ 
eral orders. 

Only §§ 1065.32, 1000.5 of this chapter, 
as incorporated by § 1065.1, and para¬ 
graph (c) of this section shall apply to 
a handler with respect to the operation 
of plants described in paragraphs (a) 
or (b) of this paragraph. 

• • * • • 


PART 1068—MILK IN MINNEAPOLIS- 
ST. PAUL, MINN., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1068.1, 1068.2, 1068.3, 

1068.5, 1068.6, 1068.20, 1068.21, 1068.33, 
1068.34, 1068.43, 1068.73, 1068.93, 1068.94, 


1068.100, 1068.101, 1068.102, 1068.103, 
and the center heading “Effective Time, 
Suspension, or Termination” are revoked. 

3. A new § 1068.1 is added as follows: 

§ 1068.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1068.22 paragraphs (a) through 
(f) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1068.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


5. In the introductory paragraph of 
§ 1068.62, the reference “§ 1068.33” is 
changed to “§ 1000.5 of this chapter.” 


PART 1069—MILK IN DULUTH- 
SUPERIOR MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1069.1, 1069.2, 1069.3. 

1069.4, 1069.20, 1069.21, 1069.33, 1069.34, 

1069.43, 1069.72, 1069.89, 1069.90, 1069.91. 
1069.92, 1069.93, 1069.94, 1069.95, and the 
center heading “Miscellaneous Provi¬ 
sions” are revoked. 

3. A new § 1069.1 is added as follows: 
§ 1069.1 Gencrul provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1069.22 paragraphs (a) through 
(h) and paragraph (j) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1069.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • • * • 


part 1070— MILK IN CEDAR RAPIDS- 

IOWA CITY MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1070.1, 1070.2, 1070.3, 

1070.4, 1070.20. 1070.21, 1070.32, 1070.33. 

1070.43, 1070.89. 1070.90, 1070.91. 1070.92, 

1070.93, 1070.100, 1070,101, and the cen¬ 
ter headings “Effective Time, Suspen¬ 
sion, or Termination” and “Miscella¬ 
neous Provisions” are revoked. 

3. A new § 1070.1 is added as follows: 
§ 1070.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
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incorporated by reference and made a 
part of this order. 

4. In § 1070.22 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1070.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • * * 


PART 1071—MILK IN NEOSHO 
VALLEY MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1071.1, 1071.2, 1071.3, 

1071.4, 1071.20, 1071.21, 1071.33, 1071.34, 

1071.43, 1071.98, 1071.100, 1071.101, 

1071.102, 1071.103, 1071.110. 1071.111, 

and the center headings “Effective Time, 
Suspension, or Termination” and “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1071.1 is added as follows: 

§1071.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1071.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1071.22 Additional! duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1073—MILK IN WICHITA, 
KANS., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1073.1, 1073.2, 1073.3, 

1073.4, 1073.20, 1073.21. 1073.33, 1073.34, 

1073.43, 1073.72, 1073.89, 1073.90, 1073.91, 
1073.92, 1073.93, 1073.94, 1073.95, and the 
center heading “Miscellaneous Provi¬ 
sions” are revoked. 

3. A new § 1073.1 is added as follows: 
§ 1073.1 General provisions* 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1073.22 paragraphs (a) through 
(h) and paragraph (j) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1073.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • • • • 


PART 1075—MILK IN BLACK HILLS, 
S. DAK., MARKETING AREA 

1. The center headings are revised 
as follows: “Definitions” to “General 
Provisions and Definitions” and “Re¬ 
ports, Records, and Facilities” to 
“Reports.” 

2. Sections 1075.1, 1075.2, 1075.3, 

1075.4, 1075.25, 1075.26, 1075.32, 1075.33, 

1075.43, 1075.74, 1075.89, 1075.90. 1075.91, 
1075.92, 1075.93. 1075.94, 1075.95, and the 
center headings “Effective Time, Sus¬ 
pension, or Termination” and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1075.1 is added as follows: 

§ 1075.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1075.27 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1075.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • • * 


PART 1076—MILK IN EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1076.1, 1076.2, 1076.3, 

1076.4. 1076.25, 1076.26. 1076.33, 1076.34, 

1076.43, 1076.76, 1076.86, 1076.100, 

1076.101, 1076.102, 1076.103, 1076.104, 

1076.105, and the center heading “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1076.1 is added as follows: 

§ 1076.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1076.27 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1076.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of tins chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * * * 

5. In § 1076.61 the introductory text is 
revised as follows: 

§ 1076.61 Plants subjeet to other Fed¬ 
eral orders. 

Only §§ 1076.32, 1000.5 of this chapter, 
as incorporated by § 1076.1, and para¬ 
graph (c) of this section shall apply to 
a handler with respect to the operation 
of plants described in paragraph (a) 
or (b) of this section. 


PART 1078—MILK IN NORTH 
CENTRAL IOWA MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro- 
visions and Definitions” and “Reports, 
Records, and Facilities” to "Reports." 

2. Sections 1078.1, 1078.2,1078.3,10781 
1078.20, 1078.21, 1078.32, 1078.33, 1078.43 
1078.86, 1078.90, 1078.91, 1078.92. 1078.93! 
1078.100, 1078.101, and the center head¬ 
ings “Effective Time, Suspension, or 
Termination” and “Miscellaneous Pro¬ 
visions” are revoked. 

3. A new § 1078.1 is added as follows: 

§ 1078.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1078.22 paragraphs (a) through 
(i) are revoked, and the section title 
and introductory text are revised as 
follows: 

§ 1078.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * • • 


PART 1079— MILK IN DES MOINES, 
IOWA, MARKETING AREA 

1. The center headings are revised as 
follows: "Definitions'’ to "General Pro¬ 
visions and Definitions” and "Reports, 
Records, and Facilities” to "Reports." 

2. Sections 1079.X, 1079.2, 1079.3.1079.4, 
1079.25, 1079.26, 1079.32, 1079.33.1079.43, 
1079.89, 1079.90, 1079.91, 1079.92. 1079.93, 
1079.100, 1079.101, and the center head¬ 
ings "Effective Time, Suspension, or 
Termination" and "Miscellaneous Pro- 
visions” are revoked. 

3. A new § 1079.1 is added as follows: 


§ 1079.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1079.27 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows. 

§ 1079.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified to 
§ 1000.3(c) of this chapter, the marm 
administrator shall perform the follow¬ 
ing duties: 


PART 1090—MILK IN CHATTA¬ 
NOOGA, TENN., MARKETING AREA 


1. The center headings are 
Allows: “Definitions" to “General Pro" 
visions and Definitions” and "Repon* 
Records, and Facilities” to “Reports ^ 

2. Sections 1090.1, 1090.2, 109 •• 

1090.19, 1090.25, 1090.26. 1090.32, 1090 

1090.43, 1090.75, 1090.87. 1090. • 

1090.101. 1090.102, 1090.103. 1090.j* • 
L090.ll 1, and center headings Eff * c d 
rime, Suspension, or Termination 
‘Miscellaneous Provisions” are re 
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3. A new § 1090.1 is added as follows: 
§ 1090.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In §1090.27 paragraphs (a) through 

(g) and paragraphs (i) and (j) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1090.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§1000.3(0 of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * * • 


PART 1094—MILK IN NEW ORLEANS, 
LA., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions’* and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1094.1, 1094.2, 1094.3, 

1094. 5, 1094.20, 1094.21, 1094.34, 1094.35, 

1094.43, 1094.77, 1094.87, 1094.100, 

1094.101, 1094.102, 1094.103, 1094.110, 
1094.111, and the center headings “Ef¬ 
fective Time. Suspension, or Termina¬ 
tion” and “Miscellaneous Provisions” are 
revoked. 

3. A new § 1094.1 is added as follows: 
§1094.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b) of § 1094.16 the 
reference “pursuant to § 1094.34” is re¬ 
voked. 

5. In § 1094.22 paragraphs (a) through 
(i) are revoked, and the section title 
and introductory text are revised as 
follows: 

§ 1091.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • * * 

6. Section 1094.60 is revised as follows: 
§ 1094.60 Produeer-handlcr exemption. 

Only §§ 1094.32 and 1000.5 of this 
chapter, as incorporated by § 1094.1, shall 
a PPly to a producer-handler. 

The introductory text of § 1094.63 
is revised as follows: 

1094.63 Plants subject to other Fed¬ 
eral orders. 

Only §§ 1094.32 and 1000.5 of this 
cnapter, as incorporated by § 1094.1, and 
Paragraph (c) of this section shall ap- 
P y to a handler operating a plant speci- 
ned in paragraph (a) or <b) of this 
section. 


PART 1096—MILK IN NORTHERN 
LOUISIANA MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports. 
Records, and Facilities” to “Reports.” 

2. Sections 1096.1, 1096.2, 1096.3, 

1096.4, 1096.25, 1096.26. 1096.33. 1096.34, 

1096.43, 1096.87, 1096.90, 1096.91, 1096.92, 
1096.93, 1096.94, 1096.95. and the center 
hearing “Miscellaneous Provisions” are 
revoked. 

3. A new § 1096.1 is added as follows: 
§ 1096.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1096.27 paragraphs (a) through 
(i) and paragraph (1) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1096.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1097—MILK IN MEMPHIS, 
TENN., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1097.1, 1097.2, 1097.3, 

1097.4, 1097.20, 1097.21, 1097.32, 1097.33, 

1097.43, 1097.98, 1097.100, 1097.101. 1097.- 
102, 1097.103, 1097.110, 1097.111, and the 
center headings “Effective Time, Sus¬ 
pension or Termination” and “Miscella¬ 
neous Provisions” are revoked. 

3. A new § 1097.1 is added as follows: 

§ 1097.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1097.22 paragraphs (a) through 

(h) and paragraphs (j) and (1) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1097.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • ♦ • « 


PART 1098—MILK IN NASHVILLE, 
TENN., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1098.1, 1098.2, 1098.3, 

1098.4, 1098.20, 1098.21, 1098.33, 1098.34, 

1098.43, 1098.73, 1098.88, 1098.100, 
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1098.101, 1098.102. 1098.103, 1098.104, 
1098.105. and the center heading “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1098.1 is added as follows: 
§ 1098.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1098.22 paragraphs (a) through 

(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1098.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1099—MILK IN PADUCAH, 
KY., MARKETING AREA 

1. The center headings are revised as 
follow's: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1099.1,1099.2,1099.3.1099.4, 
1099.20, 1099.21, 1099.33, 1099.34, 1099.42, 
1099.89. 1099.90, 1099.91, 1099.92, 1099.93, 
1099.100, 1099.101, and the center head¬ 
ings “Effective Time. Suspension, or 
Termination” and “Miscellaneous Provi¬ 
sions” are revoked. 

3. A new § 1099.1 is added as follows: 
§ 1099.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1099.22 paragraphs (a) through 
(g) and paragraphs (i) and (j) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1099.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* • * • • 


PART 1101—MILK IN KNOXVILLE, 
TENN., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1101.1,1101.2,1101.3,1101.4, 

1101.20, 1101.21, 1101.32, 1101.33, 1101.43, 
1101.73, 1101.89, 1101.100, 1101.101, 

1101.102, 1101.103, 1101.110, 1101.111, 
and the center headings “Effective Time, 
Suspension, or Termination” and “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1101.1 is added as follows: 

§ 1101.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
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incorporated by reference and made a 
part of this order. 

4. In § 1101.22 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1101.22 Additional duties of llic mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * • • 


PART 1102—MILK IN FORT SMITH, 
ARK., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1102.1, 1102.2, 1102.3, 

1102.4, 1102.20, 1102.21, 1102.33, 1102.34, 

1102.43, 1102.85, 1102.100, 1102.101, 

1102.102, 1102.103, 1102.110, 1102.111, 

and the center headings “Effective Time, 
Suspension, or Termination” and “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1102.1 is added as follows: 

§ 1102.1 Gcncrul provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1102.22 paragraphs (a> through 
(h) and paragraph (1) are revoked, and 
the section title and introductory text are 
revised as follows: 

§ 1102.22 Adtlilioiuil duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow- 
duties: 

— * * • • • 


PART 1103—MILK IN MISSISSIPPI 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1103.1, 1103.2, 1103.3, 

1103.4, 1103.20, 1103.21, 1103.33, 1103.34, 

1103.43, 1103.100. 1103.105, 1103.106, 

1103.107,1103.108,1103.109,1103.110, and 
the center heading “Miscellaneous Pro¬ 
visions” are revoked 

3. A new § 1103.1 is added as follows: 

§1103.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1103.22 paragraphs (a) through 
(h) and paragraphs (k) and (1) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1103.22 Additional duties of tlic mar- 
ket administrator. 

In addition to the duties specified In 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • • • • 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports. 
Records, and Facilities” to Reports.” 

2. Sections 1104.1, 1104.2, 1104.3, 

1104.5, 1104.25, 1104.26, 1104.33, 1104.34, 

1104.43, 1104.87. 1104.90, 1104.91, 1104.92, 

1104.93, 1104.100, 1104.101, and the cen¬ 
ter headings “Effective Time, Suspension, 
or Termination” and “Miscellaneous 
Provisions” are revoked. 

3. A new § 1104.1 is added as follows: 

§1104.1 Genera I provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1104.27 paragraphs (a) through 
(g) and paragraphs (1) and (j) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1104.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the following 
duties: 


PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1106.1, 1106.2, 1106.3, 

1106.4, 1106.20, 1106.21, 1106.33, 1106.34, 

1106.43, 1106.89, 1106.90, 110G.91, 1106.92, 

1106.93, 1106.100, 1106.101, and the cen¬ 
ter headings “Effective Time, Suspension, 
or Termination” and “Miscellaneous 
Provisions” are revoked. 

3. A new § 1106.1 is added as follows: 

§ 1106.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1106.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, 
and the section title and introductory 
text are revised as follows: 

§ 1106.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * • • • 


PART 1108—MILK IN CENTRAL 

ARKANSAS MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Provi¬ 
sions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1108.1, 1108.2, 1108.3, 

1108.5, 1108.25, 1108.26, 1108.32, 1108.33, 

1108.43, 1108.75, 1108.87, 1108.100, 

1108.101, 1108.102, 1108.103, 1108.110, 
1108.111, and the center headings “Effec¬ 
tive Time, Suspension, or Termination” 


and “Miscellaneous Provisions” are 
revoked. 

3. A new § 1108.1 is added as follows: 
§1108.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In | 1108.27 paragraphs (a) through 
(g) and paragraph (j) are revoked, and 
the section title, introductory text, and 
paragraph (i) are revised as follows: 

§ 1108.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • * » 

(i> On or before the 11th day after the 
end of each of the months March through 
July, the market administrator shall 
notify each handler of the amount of 
base milk and excess milk received from 
each producer. 


PART 1120—MILK IN LUBBOCK- 
PLAINVIEW, TEX., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1120.1, 1120.2, 1120.3, 

1120.4, 1120.25, 1120.26, 1120.32, 1120.33, 

1120.43, 1120.88, 1120.90, 1120.91, 1120.92, 

1120.93, 1120.94, 1120.95, and the center 
heading “Miscellaneous Provisions” are 
revoked. 

3. A new § 1120.1 is added as follows: 
§ 1120.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b) of § 1120.16 the 
reference “pursuant to § 1120.32” is 
revoked. 

5. In : 1120.27 paragraphs (a) through 
(i) and paragraph (1) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1120.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
8 1000JKC) of this chapter, the market 
administrator shall perform the following 
duties: 

• • • ♦ • 


PART 1121—MILK IN SOUTH TEXAS 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports. 
Records, and Facilities” to “Reports- 

2. Sections 1121.1, 1121.2. 1J21. • 

1121.4, 1121.20, 1121.21, 1121.33. 1J21.3*. 

1121.43, 1121.89, 1121.90, 1121.91» H2LW. 

1121.93, 1121.100, 1121.101, and the cen 
ter headings “Effective Time, Suspensi • 
or Termination” and “Miscellaneo 
Provisions” are revoked. 

3. A new § 1121.1 is added as follows. 
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§ 1121.1 General provisions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b) of § 1121.17 the 
reference ‘pursuant to § 1121.33" is 

revoked. 

5. In § 1121.22 paragraphs (a) through 
(h) and paragraphs (j) and (k) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1121.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§1000.3(0 of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * ♦ • 


PART 1124—MILK IN OREGON- 

WASHINGTON MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions" to “General Pro¬ 
visions and Definitions" and “Reports, 
Records, and Facilities" to “Reports." 

2. Sections 1124.1, 1124.2, 1124.3, 

1124.4, 1124.20, 1124.21, 1124.33, 1124.34, 

1124.43, 1124.88, 1124.90, 1124.91, 1124.92, 
1124.93, 1124.100, 1124.101, and the center 
headings “Effective Time, Suspension, or 
Termination" and “Miscellaneous Pro¬ 
visions’’ are revoked. 

3. A new § 1124.1 is added as follows: 
§ 1124.1 General provisions* 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (c) of § 1124.14 the 
reference “pursuant to § 1124.33" is 
revoked. 

5. In § 1124.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title, introductory text, and 
Paragraph (j) are revised as follows: 

§1124.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


On or before the 14th day after 
the end of each month report to each 
cooperative association which so requests 
tne amount and class utilization of pro¬ 
ducer milk delivered from members of 
such association to each proprietary han¬ 
dier receiving such milk. For the purpose 
pi this report, the milk so received shall 
do Prorated to each class in accordance 
with the total utilization of producer 
m uk by such handler; 


PART 1125— MILK IN PUGET SOUND, 
WASH., MARKETING AREA 

, The center headings are revised as 
iouows: 'Definitions” to "General Pro¬ 


visions and Definitions," “Reports, Rec¬ 
ords, and Facilities" to “Reports," and 
“Miscellaneous Provisions" to “Class I 
Base Provisions." 

2. Sections 1125.1, 1125.2, 1125.3, 

1125.4, 1125.20, 1125.21, 1125.33, 1125.34, 

1125.43, 1125.89. 1125.90, 1125.91, 1125.92, 
1125.93, 1125.100, 1125.101, and the 

center heading “Effective Time, Sus¬ 
pension, or Termination" are revoked. 

3. A new § 1125.1 is added as follows: 

§ 1125.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1125.14*e) the reference to 
“§ 1125.33" is changed to “§ 1000.5". 

5. In § 1125.22 paragraphs (a) 
through (h) and paragraphs (j) and 
(1) are revoked, and the section title 
and introductory text are revised as fol¬ 
lows: 

§ 1125.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * • • • 

6. The introductory text of § 1125.66 is 
revised as follows: 

§ 1125.66 Plants subject to other Fed¬ 
eral orders. 

Only §§ 1125.30(e), 1125.32, para¬ 

graph (c) of this section, and § 1000.5, 
as incorporated by § 1125.1, shall apply 
to a handler with respect to the opera¬ 
tion of plants described as follows: 

# * # • • 


PART 1126—MILK IN NORTH TEXAS 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions" to “General Pro¬ 
visions and Definitions" and “Reports, 
Records, and Facilities" to “Reports." 

2. Sections 1126.1. 1126.2, 1126.3, 

1126.4, 1126.25, 1126.26, 1126.33, 1126.34, 

1126.43, 1126.98, 1126.100, 1126.101, 

1126.102, 126.103. 1126.110, 1126.111, and 
the center headings “Effective Time, 
Suspension, or Termination" and “Mis¬ 
cellaneous Provisions" are revoked. 

3. A new § 1126.1 is added as follows: 

§1126.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1126.27 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1126.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • • * • 


PART 1127—MILK IN SAN ANTONIO, 
TEX. f MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions" to “General Pro¬ 
visions and Definitions" and “Reports. 
Records, and Facilities" to “Reports." 

2. Sections 1127.1, 1127.2, 1127.3, 

1127.20, 1127.21,1127.33, 1127. 34, 1127.43. 
112".89, 1127.90, 1127.91, 1127.92, 1127.93, 
1127.100, 1127.101 and the center head¬ 
ings “Effective Time, Suspension, or 
Termination" and “Miscellaneous Pro¬ 
visions" are revoked. 

3. A new § 1127.1 is added as follows: 

§ 1127.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1127.22 paragraphs (a) through 
<h) and paragraph (k) are revoked and 
the section title and introductory text 
are revised as follows: 

§ 1 127.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • • • * 


PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions" to “General Pro¬ 
visions and Definitions" and “Reports, 
Records, and Facilities" to “Reports." 

2. Sections 1128.1, 1128.2, 1128.3, 

1128.4, 1128.20, 1128.21, 1128.33, 1128.34, 

1128.43, 1128.99, 1128.100, 1128.101, 

1128.102, 1128.103. 1128.110, 1128.111, and 
the center headings “Effective Time, 
Suspension, or Termination" and “Mis¬ 
cellaneous Provisions*’ are revoked. 

3. A new § 1128.1 is added as follows: 

§1128.1 General provisiona* 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1128.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1128.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * • • « 


PART 1129—MILK IN AUSTIN-WACO, 
TEX., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Provi¬ 
sions and Definitions’* and “Reports, 
Records, and Facilities" to “Reports." 

2. Sections 1129.1, 1129.2, 1129.3, 

1129.4, 1129.25, 1129.26, 1129.33, 1129.34, 
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1129.43, 1129.96, 1129.100, 1129.101, 

1129.102,1129.103,1129.110, 1129.111, and 
the center headings “Effective Time, 
Suspension, or Termination” and “Mis¬ 
cellaneous Provisions” are revoked. 

3. A new § 1129.1 is added as follows: 

§1129.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1129.27 paragraphs (a) through 
(h) and paragraphs (j) and (1) are 
revoked, and the section title and in¬ 
troductory text are revised as follows: 

§ 1129.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * » • * 


PART 1130—MILK IN CORPUS 

CHR1STI, TEX., MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1130.1, 1130.2, 1130.3, 

1130.4, 1130.20, 1130.21, 1130.33, 1130.34, 

1130.43, 1130.89, 1130.90, 1130.91, 1130.92, 
1130.93, 1130.100,1130.101, and the center 
headings “Effective Time, Suspension, or 
Termination” and “Miscellaneous Provi¬ 
sions” are revoked. 

3. A new § 1130.1 is added as follows: 
§ 1130. i General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1130.22 paragraphs (a) through 
(h) and paragraphs (j) and (k) are 
revoked, and the section title and in¬ 
troductory text are revised as follows: 

§ 1130.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


PART 1131—MILK IN CENTRAL 
ARIZONA MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1131.1, 1131,2, 1131.3, 

1131.4, 1131.12, 1131.20, 1131.21, 1131.32, 
1131.33, 1131.43, 1131.74, 1131.87, 1131.- 
100. 1131.101,1131.102,1131.103,1131.101, 
1131.111, and the center headings “Ef¬ 
fective Time, Suspension, or Termina¬ 
tion” and “Miscellaneous Provisions” 
are revoked. 

3. A new § 1131.1 is added as follows: 
§1131.1 General provisions. 

The tertns, definitions, and provisions 
in Paii; 1000 of this chapter are hereby 


incorporated by reference and made a 
part of this ^rder. 

4. In § 1131.22 paragraphs (a) through 
(g) and paragraphs (i) and (j) are re¬ 
voked. and the section title and in¬ 
troductory text are revised as follows: 

§ 1131.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• * • • * 


PART 1132—MILK IN TEXAS 

PANHANDLE MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1132.1, 1132.2, 1132.3, 

1132.4, 1132.25, 1132.26, 1132.32, 1132.33, 

1132.43, 1132.90, 1132.100, 1132.101, 

1132.102, 1132.103, 1132.110, 1132.111, and 
the center headings ‘.‘Effective Time. Sus¬ 
pension, or Termination" and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1132.1 is added as follows: 

§ 1132.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1132.12 the paragraphs are re¬ 
designated as follows: “paragraph (b) ” is 
“paragraph (a-1)”; “paragraph (c)” is 
“paragraph (b)“; “paragraph (d)” is 
“paragraph (c>”; “paragraph (e)” is 
“paragraph (d>”. 

5. In § 1132.27 paragraphs (a) through 
(i) are revoked, and the section title and 
introductory text are revised as follows: 

§ 1132.27 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties, specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

* * • * * 


PART 1133—MILK IN INLAND EMPIRE 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1133.1, 1133.2, 1133.3, 

1133.4, 1133.20, 1133.21, 1133.33, 1133.34, 

1113.43, 1133.89, 1133.90, 1133.91, 1133.92, 
1133.93, 1133.100, 1133.101, and the cen¬ 
ter headings “Effective Time, Suspen¬ 
sion, or Termination” and “Miscellane¬ 
ous Provisions” are revoked. 

3. A new § 1133.1 is added as follows: 
§1133.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1133.22 paragraphs (a) through 
(h) and paragraphs (j) and (1) are re¬ 
voked, and the section title and introduc¬ 
tory text are revised as follows: 


§ 1133.22 Additional duties of the nmr. 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • * • • 


PART 1134—MILK IN WESTERN 

COLORADO MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports/’ 

2. Sections 1134.1, 1134.2, 11343. 

1134.4, 1134.20, 1134.21, 1134.33. 1134.34. 

1134.43, 1134.72, 1134.89, 1134.90, 1134.91. 
1134.92, 1134.93, 1134.100. 1134.101, and 
the center headings “Effective Time, Sus¬ 
pension, or Termination” and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1134.1 is added as follows: 

§1134.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b) of § 1134.15 the 
reference “pursuant to § 1134.33” is 
revoked. 

5. In § 1134.22 paragraphs (a) through 
(h) and paragraph (k) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1134.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

• • • ♦ • 

6. In § 1134.44 paragraph (a) is re¬ 
vised as follows: 

§ 1134.44 Transfers. 

• * • * • 

(a) At the utilization indicated in 
writing to the market administrator by 
the operators of both plants, on or be¬ 
fore the seventh day after the end of the 
month within which such transfer oc¬ 
curred, otherwise as Class I milk, u 
transferred from a pool plant to the pooj 
plant of another handler (except that 
for the purpose of this paragraph milk 
that was physically received at a poo* 
plant from a handler pursuant to 
§ 1134.11(d) or in bulk from a plant °P* 
era ted by a cooperative association shan 
be considered as a receipt of P roc “!”\ 
milk at the transferee plant), subjec 
to the following conditions: 

* m ♦ • * 

7. In 8 1134.46 the introductory text is 
revised as follows: 

§ 1134.46 Allocation of skim milk »» d 
bullcrfat classified. 

After making the computations under 
§ 1134.45 the market administrator sna* 
determine each month for each han _ 
the classification of milk received ir 
producers by each handler un 
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§ 1134.11 (c) and (d) which was not re¬ 
ceived at a pool plant, and the classifica¬ 
tion of milk received from producers, in 
bulk from pool plants operated by coop¬ 
erative associations and from handlers 
under § 1134.11(d) at a pool plant(s). 
For the purpose of this section, milk that 
was physically received at a pool plant 
from a handler pursuant to § 1134.11(d) 
or transferred in bulk from a pool plant 
operated by a cooperative association 
shall be considered as a receipt of pro¬ 
ducer milk at the transferee plant. 


PART 1136— MILK IN GREAT BASIN 
MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to "Reports.” 

2. Sections 1136.1, 1136.2. 1136.3, 

1136.4, 1136.20, 1136.21, 1136.33, 1136.34, 
1136.40, 1136.74, 1136.87, 1136.90, 1136.91, 
1136.92, 1136.93, 1136.110, 136.111, and 
the center headings “Effective Time. Sus¬ 
pension, or Termination” and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new $ 1136.1 is added as follows: 

§ 1136.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b) of § 1136.14 the 
reference “pursuant to § 1136.33” is 
revoked. 

5. In § 1136.22 paragraphs (a) through 
(g) and paragraphs (i) and (j) are re¬ 
voked, and the section title and intro¬ 
ductory text are revised as follows: 

§ 1136.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


0. In § 1136.44 the introductory text is 
revised as follows: 

§1136.11 Allocation of skim milk and 
butterful classified. 

After making the computations pursu¬ 
ant to § 1136.43, the market administra- 
tor shall determine each month the clas¬ 
sification of milk received from producers 
Dy eac h cooperative association handler 
Pursuant to § 1136.9 (b) and (c) which 
was not received at a pool plant and the 
classification of milk received from pro- 
aucers and from cooperative association 
Handlers pursuant to § 1136.9(c) by each 

rrmirfu* Por the P ur P° se °T this section, 
unis that was physically received at a 

siiofn^ from a handler pursuant to 
3 u ^6.9 (c) shall be considered as a re¬ 
ceipt of producer milk at such plant. 


PART 1137-MILK IN EASTERN 
COLORADO MARKETING AREA 

m }' canter headings are revised as 
nows: “Definitions” to “General Pro¬ 


visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1137.1,1137.2,1137.3,1137.4, 
1137.20, 1137.21, 1137.33, 1137.34, 1137.43, 
1137.72, 1137.89, 1137,90, 1137.91, 1137.92, 
1137.93, 1137.100, 1137.101, and center 
headings “Effective Time, Suspension, or 
Termination” and "Miscellaneous Provi¬ 
sions” are revoked. 

3. A new § 1137.1 Is added as follows: 

§1137.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In paragraph (b> of § 1137.13 the 
reference “pursuant to § 1137.33” is re¬ 
voked. 

5. In § 1137.22 paragraphs (a) through 
(h) and paragraph <k) are revoked, and 
the section title and introductory text are 
revised as follows: 

§ 1137.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 


6. In § 1137.44 paragraph (a) is revised 
as follows: 

§ 1137.14 Transfers. 

* • * • * 

(a) At the utilization indicated by the 
operator of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant (except that 
for the purpose of this paragraph milk 
that was physically received at a pool 
plant from a handler pursuant to § 1137.9 
(d) or transferred in bulk from a pool 
plant operated by a cooperative associa¬ 
tion shall be considered as a receipt of 
producer milk at the transferee plant), 
subject to the following conditions: 

• • • • * 

7. In § 1137.46 the introductory text is 
revised as follows: 

§ 1137.46 Allocation of skim milk and 
hutterfat classified. 

After making the computations pur¬ 
suant to § 1137.45, the market adminis¬ 
trator shall determine each month for 
each handler the classification of milk 
received from producers by each handler 
pursuant to § 1137.9 (c) and (d) which 
was not received at a pool plant and the 
classification of milk received from pro¬ 
ducers, in bulk from pool plants operated 
by cooperative associations and from 
handlers pursuant to § 1137.9(d) at a 
pool plant(s). For the purpose of this 
section, milk that was physically received 
at a pool plant from a handler pursuant 
to § 1137.9(d) or transferred in bulk from 
a pool plant operated by a cooperative 
association shall be considered as a re¬ 
ceipt of producer milk at the transferee 
plant. 


PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

1. The center headings are revised as 
follows: “Definitions” to “General Pro¬ 
visions and Definitions” and “Reports, 
Records, and Facilities” to “Reports.” 

2. Sections 1138.1. 1138.2. 1138.3, 

1138.4, 1138.20, 1138.21, 1138.34, 1138.35, 
1138.43, 1138.72, 1138.89, 1138.90, 1138.91, 
1138.92, 1138.93, 1138.100, 1138.101, and 
the center headings “Effective Time, Sus¬ 
pension, or Termination” and “Miscel¬ 
laneous Provisions” are revoked. 

3. A new § 1138.1 is added as follows: 
§1138.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

4. In § 1138.22 paragraphs (a) through 
(h) and paragraph <k) are revoked, and 
the section title and introductory text 
are revised as follows: 

§ 1138.22 Additional duties of the mar¬ 
ket administrator. 

In addition to the duties specified in 
§ 1000:3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

♦ • * * • 

5. In § 1138.46 the introductory text is 
revised as follows: 

§ 1138.46 Allocation of skim milk and 
hutterfat classified. 

After making the computations pur¬ 
suant to § 1138.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at- each pool 
plant for each handler each month pur¬ 
suant to the provisions of this section. 
Milk received at a pool plant from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1138.9(c) shall be 
classified and allocated as producer milk. 
* * • * • 

6. In § 1138.70 the introductory text 
is revised and a new paragraph (a-1) is 
added as follows: 

§ 1138.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler at each pool plant and of each 
cooperative association in its capacity as 
a handler pursuant to § 1138.9(b) or as 
a handler pursuant to § 1138.9(c) only 
for milk not delivered to a pool plant, 
during each month, shall be a sum of 
money computed as follows: 

• • • • * 

(a-1) Multiply the quantity of pro¬ 
ducer milk in each class as computed 
pursuant to §§ 1138.40 through 1138.46 
for each cooperative association as a 
handler pursuant to § 1138.9(b) or as a 
handler pursuant to § 1138.9(c) for the 
milk not delivered to a pool plant, by the 
applicable class prices adjusted pursuant 
to §§ 1138.52 and 1138.53; 

• * * • • 

7. Section 1138.88 is revised as follows: 

§ 1138.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
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shall pay to the market administrator on 
or before the 16th day after the end of 
the month five cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to (a) pro¬ 
ducer milk including such handler’s own 
production, provided that for the purpose 
of this section milk received at a pool 
plant from a handler pursuant to 
§ 1138.9(c) shall be considered as a 
receipt of producer milk by the handler 
operating such pool plant and shall be 
excluded from the producer milk of the 
handler pursuant to § 1138.9(c), (b) 
other source milk allocated to Class I 
pursuant to § 1138.46(a) (2) (i), (3) and 
(7) and the corresponding steps of 
§ 1138.46(b), except other source milk on 
which no handler obligation applies pur¬ 
suant to § 1137.70(e) and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
specified in § 1138.62(b) (2): Provided, 
That if a handler with respect to milk 
pursuant to (a), (b), or (c) of this sec¬ 
tion elects pursuant to § 1138.36 to use 
two accounting periods in any month the 
applicable rate of assessment for such 
handler shall be the rate set forth above 
multiplied by two or such lesser rate as 
the Secretary may determine is demon¬ 
strated as appropriate in terms of the 
particular cost of administering the ad¬ 
ditional accounting period. 

[PRDoc.71-5567 Piled 4-20-71;8:52 am] 


DEPARTMENT OF LABOR 

Office of Federal Contract 
Compliance 

[ 41 CFR Part 60-3 1 

EQUAL EMPLOYMENT 
OPPORTUNITY PROGRAM 

Proposed Employee Testing and Other 
Selection Procedures 

Pursuant to the authority of sections 
201, 205, 206(a), 301, 303(a), 303(b). and 
403(b) of Executive Order 11246, as 
amended, and § 60-1.2 of Part 60-1 of this 
chapter, notice hereby given that the De¬ 
partment of Labor proposes to amend 
Chapter 60 of Title 41 of the Code of Fed¬ 
eral Regulations by adding a new Part 
60-3 as set forth below. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed amend¬ 
ments to the Director, Office of Federal 
Contract, Department of Labor, Wash¬ 
ington, D.C. 20210, within 30 days after 
date of publication of this notice in the 
Federal Register. 

PART 60-3—EMPLOYEE TESTING 
AND OTHER SELECTION PROCEDURES 

Sec. 

60-3.1 Purpose and scope. 

60-3.2 Test defined. 

60-3.3 Violations of Executive order. 


Sec. 

60-3.4 Evidence of validity; meaning of 
technically feasible. 

60-3.5 Minimum standards for validation. 
60-3.6 Presentation of evidence of validity. 
60-3.7 Use of other validity studies. 

60-3.8 Assumption of validity. 

60-3.9 Continued use of teste. 

60-3.10 Employment agencies and state em¬ 
ployment services. 

60-3.11 Disparate treatment. 

60-3.12 Retesting. 

60-3.13 Other selection techniques. 

60-3.14 Affirmative action. 

60-3.15 Recordkeeping. 

60-3.16 Sanctions. 

60-3.17 Exemptions. 

60-3.18 Effect of this part on other rules and 
regulations. 

Authority : The provisions of this Part 60-3 
issued under sections 201, 205, 206(a). 301, 
303 (a). 303 (b), and 403 (b) of Executive Order 
11246, as amended, 30 F.R. 1239; 32 F.R. 
14303; 34 F.R. 12986; § 60-1.2 of Part 60-1 of 
this chapter. 

§ 60—3.1 Purpose and scope. 

(a) This order is based on the belief 
that properly validated and standardized 
employee selection procedures can sig¬ 
nificantly contribute to the implementa¬ 
tion of nondiscriminatory personnel pol¬ 
icies, as required by Executive Order 
11246, as amended. It is also recognized 
that professionally developed tests, when 
used in conjunction with other tools of 
personnel assessment and complemented 
by sound programs of job design, may 
significantly aid in the development and 
maintenance of an efficient work force 
and, indeed, aid in the utilization and 
conservation of human resources gen¬ 
erally. 

<b(l) An examination of charges of 
discrimination filed with the Office of 
Federal Contract Compliance and an 
evaluation of the results of its compli¬ 
ance activities has revealed a decided 
increase in total test usage and a marked 
increase in testing practices which have 
discriminatory effects. In many cases, 
contractors have come to rely almost ex¬ 
clusively on tests as the basis for mak¬ 
ing the decision to hire, to promote, to 
transfer, to train, or to retrain wdth the 
result that candidates are selected or re¬ 
jected on the basis of test scores. Where 
tests are so used, minority candidates 
frequently experience disproportionately 
high rates of rejection by failing to at¬ 
tain score levels that have been estab¬ 
lished as minimum standards for qual¬ 
ification. 

(2) It has also become clear that in 
many instances contractors are using 
tests as the basis for employment deci¬ 
sions without evidence that they are valid 
predictors of employee job performance. 
Where evidence in support of presumed 
relationships between test performance 
and job behavior is lacking, the possi¬ 
bility of discrimination in the applica¬ 
tion of test results must be recognized. 
A test lacking demonstrated validity, i.e., 
having no known significant relationship 
to job behavior, and yielding low er scores 
for classes protected by Executive Order 
11246, as amended, may result in the 
rejection of many who have necessary 


qualifications for successful work per¬ 
formance. 

(c) Section 202 of Executive Order 
11246, as amended, requires each Gov¬ 
ernment contractor and subcontractor to 
take affirmative action to ensure that he 
w T ill not discriminate against any em¬ 
ployee or applicant for employment be¬ 
cause of race, color, religion, sex, or na¬ 
tional origin. This order is designed to 
serve as a set of standards for contrac¬ 
tors and subcontractors subject to 
Executive Order 11246, as amended, in 
determining whether their use of tests 
conforms with the requirements of the 
Executive order. 1 

§ 60—3.2 Test defined. 

For the purpose of this order, the term 
“test” is defined as any paper-and- 
pencil or performance measure used as a 
basis for any employment decision. This 
order applies, for example, to ability tests 
which are designed to measure eligibil¬ 
ity for hire, transfer, promotion, train¬ 
ing, or retention. This definition in¬ 
cludes, but is not restricted to, measures 
of general intelligence, mental ability, 
and learning ability: specific intellectual 
abilities; mechanical, clerical, and other 
aptitudes; dexterity, and coordination; 
knowledge and proficiency; occupational 
and other interests; and attitudes, per¬ 
sonality or temperament. The term “test*' 
also covers all other formal, scored, 
quantified, or standardized techniques of 
assessing job suitability including, for 
example, personal history and back¬ 
ground requirements which are specifi¬ 
cally used as a basis for qualifying or 
disqualifying applicants or employees, 
specific educational or work history re¬ 
quirements, scored interviews, biograph¬ 
ical information blanks, interviewers’ 
rating scales, and scored application 
forms. The term “test” shall not include 
other selection techniques discussed in 
§ 60-3.13. 

§ 60—3.3 Violation* of Executive order. 

A contractor regularly using a test 
which has adversely affected the oppor¬ 
tunities of minority persons for hire, 
transfer, promotion, training, or reten¬ 
tion violates Executive Order 11246 . as 
amended, unless he can demonstrate that 
he has validated the test pursuant to the 
requirements of this part. 

§ 60—3.4 Evidence of validity; meaning 
of technically feasible. 

(a) Each contractor using tests to se¬ 
lect from among candidates for hire, 
transfer, promotion, training, or 
tion shall have available for inspection 
evidence that the test is being used .m 
a manner which does not violate § 6(M • 

(b) Where technically feasible, a tes* 
should be validated for each minoniy 


1 This order and the Guidelines on E® 
oyee Selection Procedures, issued ear 
■ the Equal Employment Opportunity^^ 
Ission (35 F.R. 12333, August 1, 
tended to impose the same basic r Q , 
ents on persons and contractors t 
’ each of them. 
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group with which it is used; that is, any 
differential rejection rates that may 
exist, based on a test, must be relevant 
to perfoynance on the jobs in question. 

(c) The term “technically feasible” 
as used in paragraph (b) of this section 
and elsewhere in this part means having 
or obtaining a sufficient number of mi¬ 
nority individuals to achieve findings of 
statistical and practical significance, the 
opportunity to obtain unbiased job per¬ 
formance criteria, etc. It is the respon¬ 
sibility of the person claiming absence 
of technical feasibility to positively dem¬ 
onstrate evidence of this absence. 

(1) Evidence of a test’s validity should 
consist of empirical data demonstrating 
that the test is predictive of or signifi¬ 
cantly correlated with important ele¬ 
ments of work behavior which comprise 
or are relevant to the job or jobs for 
which candidates are being evaluated. 

(2) If job progression structures and 
seniority provisions are so established 
that new employees will probably, 
within a reasonable period of time and 
in a great majority of cases, progress to a 
higher level, it may be considered that 
candidates are being evaluated for jobs 
at that higher level. However, where job 
progression is not so nearly automatic, 
or the time span is such that higher level 
jobs or employees’ potential may be ex¬ 
pected to change in significant ways, it 
shall be considered that candidates are 
being evaluated for a job at or near the 
entry level. This point is made to under¬ 
score the principle that attainment of or 
performance at a higher level job is 
relevant criterion in validating employ¬ 
ment tests only when there is a high 
probability that persons employed will in 
fact attain that higher level job within a 
reasonable period of time. 

(3) Where a test is to be used in dif¬ 
ferent units of a multiunit organization 
and no significant differences exist be¬ 
tween units, jobs and applicant popula¬ 
tions. evidence obtained in one unit may 
suffice for the others. Similarly, where 
the validation process requires the col¬ 
lection of data throughout a multiunit 
organization, evidence of validity specific 
to each unit may not be required. There 
may also be instances where evidence of 
validity is appropriately obtained from 
other companies in the same industry. 
Both in this instance and in the use of 
data collected throughout a multiunit 
organization, evidence of validity specific 
w each unit or company may not be 
equired provided that no significant 
mnerences exist between companies, 
umts » tobs and applicant populations. 

§60-3.5 Minimum standards for vali¬ 
dation. 


(a) For the purpose of satisfying the 
quirements of this part, empirical evi- 
h * SUF>p °rt a test's validity must 
on studies employing generally 
P 2 ted Procedures for determining 
d^r rt K n J related validit y- such as those 
anrt o bed J n “Standards for Educational 
Dnhiic^ y ^ l08ical Tests and Manuals,” 
d by the America n Psychological 
t [0r h 1200 Seventeenth Street 
” Washington, DC 20036. Evidence 


of content or construct validity, as de¬ 
fined In that publication, may also be 
appropriate where criterion-related va¬ 
lidity is not feasible. How-ever, evidence 
for content or construct validity should 
be accomparfied by sufficient informa¬ 
tion from job analyses to demonstrate 
the relevance of the content, in the case 
of job knowledge or proficiency tests, or 
the construct, in the case of trait meas¬ 
ures. Evidence of content validity alone 
may be acceptable for well-developed 
tests that consist of suitable samples of 
the essential knowledge, skills, or be¬ 
haviors composing the jcb in question. 
The types of knowledge, skills, or be¬ 
haviors contemplated here do not in¬ 
clude those which can be acquired in a 
brief orientation to the job. In the case 
of personal history, background, educa¬ 
tional, and work history requirements 
which are specifically used as a basis for 
qualifying or disqualifying applicants 
(see § 60-3.2), in some cases evidence of 
content or construct validity may be 
sufficient. 

(b) Although any appropriate valida¬ 
tion strategy may be used to develop such 
empirical evidence, the following mini¬ 
mum standards, as applicable, must be 
met in the research approach and in the 
presentation of results which constitute 
evidence of validity: 

(1) Where a validity study is con¬ 
ducted in which tests are administered 
to applicants, with criterion data col¬ 
lected later, the sample of subjects must 
be representative of the normal or typi¬ 
cal candidates group for the job or jobs 
in question. This further assumes that 
the applicant sample is representative 
of the minority population available for 
the job or jobs in question in the local 
labor market. Where a validity study is 
conducted in w r hich tests are adminis¬ 
tered to present employees, the sample 
must be representative of the minority 
groups currently Included in the appli¬ 
cant population. If it is not technically 
feasible to include minority employees 
in validation studies conducted on the 
present work force, the conduct of a 
validation study without minority candi¬ 
dates does not relieve any contractor of 
his subsequent obligation for validation 
when inclusion of minority candidates 
becomes technically feasible. 

(2) Tests must be administered and 
scored under controlled and standard¬ 
ized conditions, with proper safeguards 
to protect the security of test scores and 
to ensure that scores do not enter into 
any judgments of employee adequacy 
that are to be used as criterion measures. 
Copies of tests and test manuals, includ¬ 
ing instructions for administration, scor¬ 
ing and interpretation of test results, 
that are privately developed and/or are 
not available through normal commer¬ 
cial channels must be included as a part 
of the validation evidence. 

(3) The work behaviors or other cri¬ 
teria of employee adequacy which the 
test is intended to predict or identify 
must be fully described; and, addition¬ 
ally, in the case of rating techniques, the 
appraisal form(s) and instructions to 
the rater(s) must be included as a part 


of the validation evidence. Such criteria 
may include measures other than actual 
work proficiency, such as training time, 
supervisory ratings, regularity of attend¬ 
ance and tenure. Whatever criteria are 
used they must represent major or criti¬ 
cal work behaviors as revealed by careful 
job analyses. 

(4) In view of the possibility of bias 
inherent in subjective evaluations, su¬ 
pervisory rating techniques should be 
carefully developed, and the ratings 
should be closely examined for evidence 
of bias. In addition, minorities might 
obtain unfairly low performance crite¬ 
rion scores for reasons other than super¬ 
visors’ prejudice, as, when, as new em¬ 
ployees, they have had less opportunity 
to learn job skills. In general, all criteria 
must be examined to ensure freedom 
from factors which would unfairly de¬ 
press the scores of minority groups. 

(5) Data must be generated and re¬ 
sults separately reported for minority 
and nonminority groups wherever tech¬ 
nically feasible. Where a minority group 
is sufficiently large to constitute an iden¬ 
tifiable factor in the local labor market, 
but validation data have not been devel¬ 
oped and presented separately for that 
group, evidence of satisfactory valid! tv 
based on other groups will be regarded as 
only provisional compliance with this 
Order pending separate validation of the 
test for the minority group in question 
(see § 60-3.9). A test which is differen¬ 
tially valid may be used in groups for 
which it is valid but not for those in 
which it is not valid. In this regard, where 
a test is valid for two groups but one 
group characteristically obtains higher 
test scores than the other without a cor¬ 
responding difference in job performance, 
cutoff scores must be set so as to predict 
the same probability of job success in 
both groups. 

(c) In assessing the utility of a test 
the following considerations will be 
applicable: 

(1) The relationship between the test 
and at least one relevant criterion must 
be statistically significant. This ordi¬ 
narily means that the relationship 
should be sufficiently high as to have 
a probability of no more than 1 to 20 
to have occurred by chance. However. the 
use of a single test as the sole selection 
device, when that test is valid against 
only one component of job performance, 
will be scrutinized closely. 

(2) In addition to statistical signifi¬ 
cance. the practical significance of the 
relationship between the test and crite¬ 
rion should also be considered. The mag¬ 
nitude of the relationship needed for 
practical significance or usefulness is 
affected by several factors, including: 

(i) The larger the proportion of ap¬ 
plicants who are hired for or placed on 
the job, the higher the relationship need- 
to be in order to be practically useful. 
Conversely, a relatively low relationship 
may prove useful when proportionately 
few job vacancies are available; 

(iii) The larger the proportion of ap¬ 
plicants who become satisfactory em¬ 
ployees when not selected on the basis 
of the test, the higher the relationship 
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needs to be between the test and a cri¬ 
terion of job success for the test to be 
practically useful. Conversely, a rela¬ 
tively low relationship may prove useful 
when proportionately few applicants 
turn out to be satisfactory; 

(iii) The smaller the economic and 
human risks involved in hiring an un¬ 
qualified applicant relative to the risks 
entailed in rejecting a qualified appli¬ 
cant, the greater the relationship needs 
to be in order to be practically useful. 
Conversely, a relatively low relationship 
may prove useful when the former risks 
are relatively high. 

§ 60—3.6 Presentation of evidence of 
validity. 

The presentation of the results of a 
validation study must include statistical 
and, where appropriate, graphic repre¬ 
sentations of the relationships between 
the test and the criteria, permitting 
judgments of the test’s utility in making 
predictions of future work behavior. (See 
§ 60-3.5c(c), concerning assessing utility 
of a test.) Average scores for all tests 
and criteria must be reported for all rel¬ 
evant subgroups, including minority and 
nonminority groups w T here differential 
validation is required. Whenever statis¬ 
tical adjustments are made in validity 
results for less than perfect reliability or 
for restriction of score range in the test 
or the criterion, or both, the supporting 
evidence from the validation study must 
be presented in detail. Furthermore, for 
each test that is to be established or con¬ 
tinued as a operational employee selec¬ 
tion instrument, as a result of the valida¬ 
tion study, the minimum acceptable cut¬ 
off (passing) score, if any, on the test 
must be reported. It is expected that 
each operational cutoff score will be rea¬ 
sonable and consistent with normal ex¬ 
pectations of proficiency within the w r ork 
force or group on w r hich the study was 
conducted. 

§ 60—3.7 Use of other validity studies. 

In cases where the validity of a test 
cannot be determined pursuant to 
§§ 60-3.4 and 60-3.5 (e.g., the number of 
subjects is less than that required for 
a technically adequate validation study, 
or an appropriate criterion measure can¬ 
not be developed), evidence from validity 
studies conducted in other organizations, 
such as that reported in test manuals and 
professional literature, may be consid¬ 
ered acceptable when: (a) The studies 
pertain to jobs which are comparable 
(i.e., have basically the same task ele¬ 
ments) , and <b) there are no major dif¬ 
ferences in contextual variables or sam¬ 
ple composition which are likely to affect 
significantly validity. Any contractor 
citing evidence from other validity stud¬ 
ies as evidence of test validity for his 
own jobs must demonstrate that he meets 
the requirements in paragraphs (a) and 
(b) of this section. 

§ 60—3.8 .Assumption of validity. 

(a) Under no circumstances will the 
general reputation of a test, its author 
or its publisher, or casual reports of test 
utility be accepted in lieu of evidence of 
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validity. Specifically ruled out are: As¬ 
sumptions of validity based on test names 
or descriptive labels; all forms of pro¬ 
motional literature: data bearing on the 
frequency of a test’s usage; testimonial 
statements of sellers, users, or consult¬ 
ants; and other nonempirical or anec¬ 
dotal accounts of testing practices or 
testing outcomes. 

(b) Although professional supervision 
of testing activities may help greatly to 
insure technically sound and nondiscrim- 
inatory test usage, such involvement 
alone shall not be regarded as constitut¬ 
ing satisfactory evidence of test validity. 

§ 60—3.9 Continued use of tests. 

Under certain conditions where vali¬ 
dation is required by this order, a con¬ 
tractor may be permitted to continue 
the use of a test which is not at the 
moment fully supported by the required 
evidence of validity. If, for example, evi¬ 
dence of criterion-related validity in a 
specific setting is technically feasible and 
required but not yet obtained, the use of 
the test may continue, provided: (a) The 
contractor can cite substantial evidence 
of validity as described in § 60-3.7 (a) 
and (b); and <b) he has in progress vali¬ 
dation procedures which are designed to 
produce, within a reasonable time, the 
additional data required. It is expected 
also that the contractor may have to 
alter or suspend test cutoff scores so that 
score ranges broad enough to permit the 
identification of criterion-related valid¬ 
ity will be obtained. 

§ 60-3.10 Employment agencies and 
State employment services. 

A contractor utilizing the services of 
any private employment agency, state 
employment agency or any other person, 
agency, or organization engaged in the 
selection or evaluation of personnel 
which makes its selections or evaluations 
of personnel wholly or partially on the 
basis of the results of any test shall have 
available evidence that any test used by 
such person, agency or organization is 
in conformance with the requirements 
of this order. 

§ 60—3.11 Disparate treatment. 

The principle of disparate or unequal 
treatment must be distinguished from 
the concept of test validation. A test or 
other employee selection standard, even 
though validated against job perform¬ 
ance in accordance with this part can¬ 
not be imposed upon any individual or 
class protected by Executive Order 11246, 
as amended, where other employees or 
applicants have not been subjected in the 
past to that standard. Disparate treat¬ 
ment, for example, occurs where mem¬ 
bers of a group protected by Executive 
Order 11246, as amended, have been de¬ 
nied the same opportunities for hire, 
transfer or promotion as have been made 
available to other employees or appli¬ 
cants. Those employees or applicants who 
have been denied equal treatment be¬ 
cause of prior discriminatory practices 
or policies must at least be afforded the 
same opportunities as had existed for 
other employees or applicants during the 


period of discrimination. Thus, no new 
test or otlier employee selection standard 
can be imposed upon an individual or 
class of individuals protected by Execu¬ 
tive Order 11246, as amended, who, but 
for this prior discrimination, would have 
been granted the opportunity to qualify 
under less stringent selection standards 
previously in force. 

§ 60-3.12 Retesting. 

Contractors should provide an oppor¬ 
tunity for retesting and reconsideration 
to earlier “failure” candidates who have 
availed themselves of more training or 
experience. In particular, if any appli¬ 
cant or employee during the course of an 
interview or other employment proce¬ 
dure claims more education or experi¬ 
ence, that individual should be retested. 

§ 60—3.13 Other selection techniques. 

Selection techniques other than tests, 
as defined in § 60-3.2, may be improperly 
used so as to have the effect of discrimi¬ 
nating against minority groups. Such 
techniques include, but are not restricted 
to, unscored or casual interviews, un¬ 
scored application forms and unscored 
personal history and background require¬ 
ments not specifically used as a basis for 
qualifying or disqualifying applicants. 
Where there are data suggesting employ¬ 
ment discrimination, the contractor may 
be called upon to present evidence con¬ 
cerning the validity of his unscored pro¬ 
cedures as well as of any tests which may 
be used, the evidence of validity being 
of the same types referred to in §§ 60-3.4 
and 60-3.5. Data suggesting the possi¬ 
bility of discrimination exists, for ex¬ 
ample, when there are higher rates of 
rejection of minority candidates than of 
non-minority candidates for the same job 
or group of jobs or when there is an 
underutilization of minority group per¬ 
sonnel among present employees in cer¬ 
tain types of jobs. If the contractor is 
unable or unwilling to perform such 
validation studies, he has the option of 
adjusting employment procedures so as 
to eliminate the conditions suggestive of 
employment discrimination. 

§ 60—3.14 Affirmative action. 

Nothing in this order shall be inter¬ 
preted as diminishing a contractors ob¬ 
ligation under both Title VII of the Civil 
Rights Act of 1964 and Executive Order 
11246, as amended, to take affirmative 
action to insure that applicants or em¬ 
ployees are treated without regard t 
race, color, religion, sex, or national 
origin. Specifically, where substantially 
equally valid tests can be used for a gi'c 
purpose, the contractor wrill be expect* 
to use the test which will have the least 
adverse effect on the employment oppor¬ 
tunities of minorities. Further the use of 
tests which have been validated pursuant 
to this order does not relieve contractors 
of their obligation to take affirmative 
action to afford employment and train¬ 
ing opportunities to members of cl & ss 
protected by Executive Order 11246, 
amended. 
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§60-3.15 Recordkeeping. 

Each contractor shall maintain, and 
submit upon request, such records relat¬ 
ing to the use of tests, the validation of 
tests, and test results, as may be required 
under the provisions of this chapter and 
under the orders and directives issued by 
the Office of Federal Contract Com¬ 
pliance. 

§60-3.16 Sanctions. 

(a) The use of tests and other selection 
techniques by contractors as qualifica¬ 
tion standards for hire, transfer promo¬ 
tion. training, or retention shall be 
examined carefully for possible indica¬ 
tions of noncompliance with the require¬ 
ments of Executive Order 11246, as 
amended. 

<b) A determination of noncompliance 
pursuant to the provisions of this part 
shall be grounds for the imposition of 
sanctions under Executive Order 11246, 
as amended. 

§ 60-3.17 Exemptions. 

(a) Requests for exemptions from this 
order or any part thereof must be made 
in wilting to the Director, Office of Fed¬ 
eral Contract Compliance, Washington, 
D.C., and must contain a statement of 
reasons supporting the request. Such re¬ 
quest shall be forwarded through and 
shall contain the endorsement of the 
head of the contracting agency. Exemp¬ 
tion may be granted for good cause. 

(b) The requirements of this part shall 
not apply to any contract when the head 
of the contracting agency determines 
that such contract is essential to the na¬ 
tional security and that its award with¬ 
out complying with such requirements is 
necessary to the national security. Upon 
making such a determination, the agency 
head will notify the Director, in writing, 
within 30 days. 

§60—3.18 Effect €>f this part on other 
rules and regulations. 

(a) All orders, instructions, regula¬ 
tions, and memoranda of the Secretary 
of Labor, other officials of the Depart¬ 
ment of Labor and contracting agencies 
are hereby superseded to the extent that 
they are inconsistent herewith. 

<b) Nothing in this part shall be in¬ 
terpreted to diminish the present con¬ 
tract compliance review and complaint 
investigation programs. 

daie ‘ This part shall become 
elective on the date of its publication in 
wie Federal Register. 

Signed at Washington, D.C., this 15th 
nay of April 1971. 

J. D. Hodgson, 
Secretary of Labor. 

John L. Wilks, 
Director . Office of 
Federal Contract Compliance. 

fPR Doc. 71-5506 Piled 4-20-71:8:46 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 19 1 

PARMESAN CHEESE (REGGIANO 
CHEESE) IDENTITY STANDARD 

Notice of Objection to and Stay of 

Negative Order Regarding Pro¬ 
posed Amendment To Reduce Re¬ 
quired Curing Time 

In the matter of amending the stand¬ 
ard of identity for parmesan cheese 
(§ 19.595) to reduce the minimum curing 
time required from 14 months to 10 
months: 

A notice of proposed rule making in 
the above-identified matter was pub¬ 
lished in the Federal Register of 
April 24, 1970 (35 F.R. 6595), based on a 
petition filed by Tolibia Cheese, Inc., 919 
Michigan Avenue, Chicago, IL 60611. 
Subsequently an order ruling against 
adoption or the proposed amendment 
was published January 23, 1971 (36 F.R. 
1153), to become effective in 60 days un¬ 
less stayed by objection. Tolibia Cheese, 
Inc., an adversely affected person, filed 
an objection to this order and requested 
a public hearing upon the objection. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055. 
as amended 70 Stat. 919, 72 Stat. 948; 21 
U.S.C. 341, 371) and under authority 
delegated to the Commissioner (21 CFR 
2.120), notice is given that the subject 
order is stayed and that a notice schedul¬ 
ing a public hearing on the issue of 
whether pamesan cheese can be satis¬ 
factorily cured in 10 months time will be 
published in the Federal Register at a 
later date. 

Dated: April 9, 1971. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

[FR Doc.71-5499 Filed 4-20-71;8:45 am] 


FEDERAL HOME LOAN BANK HOARD 

[12 CFR Part 563 1 

(No. 71-372] 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Conflicts of Interest 

April 15. 1971. 

Resolved that the Federal Home Loan 
Bank Board, having published on 
July 30, 1970, at 35 F.R. 12216, a pro¬ 
posal to add a new § 563.33 to Part 563 
of the Rules and Regulations for In¬ 
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surance of Accounts (12 CFR Part 563) 
relating to transactions between insured 
institutions and affiliated persons, and 
having considered the public comments 
received with respect thereto, considers 
it advisable to revise its proposal relating 
to such § 563.33. Accordingly, with the 
intention of superseding such prior pro¬ 
posal, the Board now proposes to amend 
such Part 563 by adding a new § 563.33 
thereto, to read as follows: 

§ 563.33 Transactions with affiliated 
persons. 

(a) Scope of section. This section shall 
apply to all insured institutions, as de¬ 
fined in § 561.1 of this subchapter. How¬ 
ever, to the extent that any provision of 
this section may be inconsistent with any 
provisions of § 584.3 of this chapter re¬ 
lating to transactions between a sub¬ 
sidiary insured institution of a savings 
and loan holding company and an “affili¬ 
ate" (as defined in § 583.15 of this chap¬ 
ter), the provision contained in such 
§ 584.3 of this chapter shall control. 

(b) Definitions . For the purposes of 
this section— 

(1) Affiliated person. The term “affili¬ 
ated person' ’ means: 

(1) Any director, officer, or employee 
of an insured institution, any attorney 
regularly serving the institution in the 
capacity of attorney at law, or any per¬ 
son who controls an insured institution; 

(ii) Any member of the immediate 
family of any of the persons enumerated 
in subdivision (i) of this subparagraph; 

(iii) Any company which is con¬ 
trolled by any of the persons enumerated 
in subdivision (i) or (ii) of this sub- 
paragraph: Provided however , That a 
service corporation is not an affiliated 
person except to the extent specifically 
designated as such. 

(2) Bank. The term “Bank" means 
a Federal Home Loan Bank. 

(3) Board. The term “Board" means 
the Federal Home Loan Bank Board or 
one or more of its officials who has been 
duly authorized by the Federal Home 
Loan Bank Board to act in its behalf. 

(4) Company. The term “company" 
means any corporation, partnership, 
trust, joint-stock company, or similar 
organization, but does not include (i) 
the Corporation, (ii) any Bank, or (iii) 
any company the majority of the shares 
of which is owned by (a) the United 
States or any State, (b) an officer of the 
United States or any State in his official 
capacity, or (c) or an instrumentality 
of the United States or any State. 

(5) Control. A person shall be deemed 
to have control of: 

(i) An insured institution if the per¬ 
son directly or indirectly or acting in 
concert with one or more other persons, 
owns, controls, or holds with power to 
vote, or holds proxies representing, more 
than 10 percent of the voting shares of 
such insured institution, or controls hi 
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any manner the election of a majority 
of the directors of such institution; 

<ii) Any other company if the person 
directly or indirectly or acting in concert 
with one or more other persons, or 
through one or more subsidiaries, owns, 
controls, or holds with power to vote, or 
holds proxies representing, more than 
10 percent of the voting shares or rights 
of such other company, or controls in 
any manner the election or appointment 
of a majority of the directors or trustees 
of such other company, or is a general 
partner in or has contributed more than 
10 percent of the capital of such other 
company; 

(iii) A trust if the person is a trustee 
thereof; or 

(iv) An insured institution or any 
other company if the Corporation deter¬ 
mines that such person directly or in¬ 
directly exercises a controlling influence 
over the management or policies of such 
institution or other company. 

(6) Corporation. The term “Corpora¬ 
tion” means the Federal Savings and 
Loan Insurance Corporation. - 

(7) Director. The term “director” 
means any director of a corporation or 
any individual who performs similar 
functions in respect of any company, 
including a trustee under a trust. 

(8) Employee. The term “employee” 
means any employee other than an offi¬ 
cer or director. 

(9) Immediate family. The term “im¬ 
mediate family” means (i) father, 
mother, son, daughter, brother, or sister 
(whether by the full or half blood or by 
way of adoption) and (ii) husband or 
wife, or the husband or wife of any of 
the persons enumerated in subdivision 

(i) of this subparagraph. 

(10) Officer. The term “officer” means 
the chairman of the board, president, 
vice president, treasurer, secretary, or 
comptroller of any company, or any 
other person who participates in its 
major policy decisions. 

(11) Person. The term “person” means 
an individual or company. 

(12) Subsidiary. The term “subsidi¬ 
ary” of a person means any company 
which is controlled by such person, or 
by a company which is a subsidiary of 
such person. 

(13) Supervisory Agent. The term 
“Supervisory Agent” means (i) the pres¬ 
ident of the bank of the Federal Home 
Loan Bank district in which the insured 
institution has its principal office, or 

(ii) any other person who is specifically 
authorized by the Corporation to act in 
its behalf in the administration of this 
subchapter. 

(c) Prohibited transactions. No in¬ 
sured institution shall directly or in¬ 
directly; 

(1) Invest any of its funds in the 
stock, bonds, debentures, notes, or other 
obligations of any affiliated person; 

(2) Accept the stock, bonds, deben¬ 
tures, notes, or other obligations of any 
affiliated person (including a service 
corporation) as collateral security for 
any loan or extension of credit made by 
such institution; 
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(3) Purchase securities or other assets 
or obligations under repurchase agree¬ 
ment from any affiliated person (includ¬ 
ing a service corporation); 

(4) Make any loan, discount, or ex¬ 
tension of credit to 

(i) Any affiliated person except: 

(a) In a transaction authorized by 
subparagraph (8) of this paragraph; or 

<b) A real estate loan on the security 
of a first lien on a home (as defined in 
5 541.10-2 of this chapter) or a combina¬ 
tion of home and business property (as 
defined in §541.11 of this chapter) 
owned and occupied by such affiliated 
person ; or 

(c) A loan for the purpose of altera¬ 
tion, repair, or improvement of a home 
(as defined in § 541.10-2 of this chap¬ 
ter) or a combination of home and 
business property (as defined in § 541.11 
of this chapter) owned and occupied by 
such affiliated person; or 

(d) A loan for the purpose of financ¬ 
ing a mobile home (as defined in 
§ 545.7-1 of this chapter) secured by 
mobile home chattel paper (as defined 
in § 545.7-1 of this chapter), such mobile 
home to be owned and occupied by such 
affiliated person; or 

(e) A loan secured in full by shares, 
savings accounts or deposits maintained 
by such affiliated person in such insured 
institution; or 

(ii) Any third party on the security 
of any property acquired from any affili¬ 
ated person, or with knowledge that the 
proceeds of any such loan, discount, or 
extension of credit, or any part thereof, 
are to be paid over to or utilized for the 
benefit of any affiliated person; 

(5) Guarantee the repayment of or 
maintain any compensating balance for 
any loan or extension of credit granted 
to any affiliated person (including a serv¬ 
ice corporation) by any third party; 

(6) Make to any affiliated person other 
than an employee any loan at a rate or 
with terms more favorable than the pre¬ 
vailing market rate or terms; 

(7) Pay to an affiliated person (in¬ 
cluding a service corporation) or enter 
into any agreement or understanding 
under which there is reason to believe 
that such affiliated person is to receive 
from any other source: (i) Any fee or 
other compensation of any kind in con¬ 
nection with the procuring of any loan 
from or by such insured institution; or 
(ii) any discount, rebate, or commission 
on any initial loan charge paid by a bor¬ 
rower (or any other person) in connec¬ 
tion with the making of a loan: and 

(8) Except with the prior written ap¬ 
proval of the Corporation engage in any 
transaction with any affiliated person in¬ 
volving the purchase, sale, or lease of 
property or assets (except participating 
interests in mortgage loans to the extent 
authorized in this subchapter, but in¬ 
cluding any office building or any portion 
thereof or any land on which to erect 
an office building). 

(d) Corporation approval —(1) Basis. 
The Corporation will not grant approval 
under subparagraph (8) of paragraph 
(c) of this section if, in the opinion of 


the Corporation, the terms of any such 
transactions by such institution would 
be detrimental to the interests of its 
savings accountholders or to the insur¬ 
ance risk of the Corporation with respect 
to such institution or would constitute 
an unsafe or unsound practice. 

(2) Approval by Supervisory Agent. 
The Supervisory Agent shall have au¬ 
thority to give prior written approval on 
behalf of the Corporation to any trans¬ 
action, agreement, or understanding, or 
payment, requiring such approval under 
subparagraph (8) of paragraph (c) of 
this section, and which is not given ap¬ 
proval under this section. 

(3) Filing of applications. Applications 
for Corporation approval under subpara¬ 
graph (8) of paragraph (c) of this sec¬ 
tion shall be in letter form and shall 
contain a full and complete description 
of the subject matter of the application, 
including the consideration to be paid 
and the basis therefor. Copies of per¬ 
tinent contracts, agreements, or other 
documents shall be attached thereto. Ap¬ 
plications shall be filed with the Cor¬ 
poration by transmitting the original 
and one copy to the Supervisory Agent, 
and one copy to the Director, Office of 
Examinations and Supervision. Federal 
Home Loan Bank Board, 101 Indiana 
Avenue NW., Washington, DC 20552. 

(Secs. 402. 403. 407. 48 Stat. 1256, 1257. 1260, 
as amended; 12 U.S.C. 1725. 1726, 1730. Reorg. 
Plan No. 3 of 1947, 12 F.R. 4981. 3 CFR, 
1943-48 Comp., p. 1071) 

Resolved further that interested per¬ 
sons are invited to submit wrritten data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash¬ 
ington, DC 20552, by June 18. 1971, as 
to whether this proposal should be 
adopted, rejected, or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is requested 
or the material would not be made avail¬ 
able to the public or otherwise disclosed 
under § 505.6 of the general regulations 
of the Federal Home Loan Bank Board 
(12 CFR 505.6). 

By the Federal Home Loan Bank 
Board. 

Tseal] Grenville L. Millard, Jr., 
Assistant Secretary. 

JFR Doc.71-5547 Filed 4-20-71:8:50 am) 


FEDERAL TRADE COMMISSION 

[16 CFR Part 410 1 

DECEPTIVE ADVERTISING AS TO SIZES 
OF VIEWABLE PICTURES SHOWN 
BY TELEVISION RECEIVING SETS 

Notice of Opportunity To Submit Data, 
Views or Arguments Regarding 
Proposed Amendment of Trade 
Regulation Rule 

Notice is hereby given that the Fecier *J 
Trade Commission, pursuant to tne 
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Federal Trade Commission Act, as 
amended, 15 U.S.C. 41, et seq., and the 
provisions of Part I, Subpart B of the 
Commission’s Procedures and Rules of 
Practice, 16 CFR 1.11, et seq., proposes 
to amend § 410.3 of the Trade Regu¬ 
lation rule relating to the advertising of 
television picture sizes by inserting Notes 
1 and 2 after paragraph (b) as follows: 

§ 410.3 The rule. 

• • * * + 

(b) Accordingly, for the purpose of 
preventing such unlawful practice, the 
Commission hereby promulgates, as a 
Trade Regulation Rule, its conclusion 
and determination that in connection 
with the sale of television receiving sets 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
it is an unfair method of competition 
and an unfair and deceptive act or prac¬ 
tice to use any figure or size designation 
to refer to the size of the picture shown 
by a television receiving set or the pic¬ 
ture tube contained therein unless such 
indicated size is the actual size of the 
viewable picture area measured on a 
single plane basis. If the indicated size 


PROPOSED RULE MAKING 

is other than the horizontal dimension 
of the actual viewable picture area such 
size designation shall be accompanied 
by a statement, in close connection and 
conjunction therewith, clearly and con¬ 
spicuously showing the manner of 
measurement. 

Note 1: For the purposes of this section, 
measurement of the picture area on a single 
plane basis refers to a measurement of the 
distance between the outer extremities 
(sides) of the picture area which does not 
take Into account the curvature of the 
tube. 

Note 2: Any referenced or footnote dis¬ 
closure of the manner of measurement by 
means of the asterisk or some similar sym¬ 
bol does not satisfy the '‘close connection 
and conjunction” requirement of the 
section. 

• * * * • 

All interested parties, including the 
consuming public, are hereby notified 
that they may file written data, views, 
or arguments concerning the proposed 
amendment with the Assistant Director, 
Division of Industry Guidance, Bureau 
of Consumer Protection, Federal Trade 
Commission, Pennsylvania Avenue and 


7537 

Sixth Street NW„ Washington, DC 
20580. not later than July 21, 1971. To 
the extent practicable, persons wishing 
to file written statements in excess of 
two pages should submit 20 copies. 

The data, views, or arguments sub¬ 
mitted with respect to the proposed 
amendment will be available for exami¬ 
nation by interested parties in Room 
130 of the Division of Legal and Public 
Records, Federal Trade Commission. 
Washington, D.C., and will be consid¬ 
ered by the Commission in the amend¬ 
ment of the Trade Regulation Rule. 

All interested percons, including the 
consuming public, are urged to express 
their approval or disapproval of the 
proposed amendment or to recommend 
revisions thereof, and to give a full 
statement of their views in connection 
therewith. 

Issued: April 21, 1971. 

By direction of the Commission. 

[ seal ! Charles A. Tobin, 

Secretary. 

[FR Doc.71-5528 Filed 4-20-71;8:48 am} 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
IDAHO 

Notice of Filing of Plats of Survey 

April 12, 1971, 

1. A plat of survey of the following 
described lands, accepted January 15, 
1971, will be officially filed in the Land 
Office. Boise, Idaho, at 10 a.m. on May 
17, 1971: 

Boise Meridian, Idaho 
T. 9 N., R. 22 E., 

Sec. 3, lots 1, 2, 5, 6, 7, SEV4NE«4 and 
E&SEV4; 

Sec. 10, lots 1,2,3, 4, E>/ 2 and E^W^; 

Sec. 15, lots 1,2,3,4, E% andEViWVa; 

Sec. 22. lots 1, 2, 3, 4. E'/ 2 and E>/ 2 W>/ 2 ; 

Sec. 26. all; 

Sec. 27, lots 1.2. 3, 4, and E*4E V 2 : 

Sec. 35, lots 1.2. 3.4. N y 2 and N»/ 2 S^; 

Sec. 36, lots 1, 2. 3,4, NV 2 and N&SVfc. 

The areas described aggregate 4,554.28 
acres. 

2. Except for and subject to valid ex¬ 
isting rights, it is presumed that title to 
the following lands passed to the State 
of Idaho upon the acceptance of the 
above-mentioned plat of survey: 

Boise Meridian, Idaho 
T 9 N R 22 E 

Sec. 36, lots 1,2, 3.4,N^ atidN&S^. 
Containing 627.58 acres. 

3. The following lands are embraced 
in the Challis National Forest by Procla¬ 
mation No. 1651 dated February 9, 1923, 
and will therefore be opened to such 
forms of disposition as may by law be 
made of national forest land: 

Boise Meridian, Idaho 
T 9 N R 22 E 

Sec. 3, lots 1, 2, 5, 6. 7, SE>/ 4 NEV 4 and 
EHSEV4- 

Containing 342.86 acres. 

4. The remaining lands not affected by 
numbered paragraphs 2 and 3 above are 
included in Custer County Multiple Use 
Classification 1-2834 and will therefore 
be opened only to such forms of disposi¬ 
tion as are allowed under the provisions 
of the multiple use classification on the 
effective date of the filing of the plat. 

5. The lands have been subject to the 
operation of the U.S. mining laws and 
mineral leasing laws at all times. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
550 West Fort Street, Boise, ID 83702. 

Orval G. Hadley, 

Land Office Manager . 

Boise, Idaho. 

(FR Doc.71-5501 Filed 4-20-71;8:46 am] 


[Serial No. 1-040881 

IDAHO 

Notice of Termination of Proposed 
Withdrawal and Reservation of Lands 

April 13, 1971. 

Notice of an application. Serial No. 
1-04088, for withdrawal and reservation 
of lands was published as F.R. Doc. 
58-9197 on page 8677 of the issue for 
November 6, 1958. The applicant agency 
has cancelled its application. Therefore, 
pursuant to the regulations contained in 
43 CFR 2091.2-5(b>, the lands described 
below will be at 10 a.m. on April 28, 1971, 
relieved of the segregative effect of the 
above-mentioned application. 

The lands involved in this notice of 
termination are: 

T. 7 S., R. 35 E., B.M., Idaho. 

Sec. 19, S>/ 2 NEi/ 4 . NV£SE»/ 4 : 

Sec. 20, SW«/ 4 NW»/ 4 , NW 14 SWV 4 . 

The areas described aggregate 240 
acres in Bannock County. 

Orval G. Hadley, 
Manager, Land Office. 

[FR Doc.71-5529 Filed 4-20-71,8:48 ami 


Office of the Secretary 
CARROL M. BENNETT 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months: 

( 1 ) Sold: First Worth Corp. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of April 5, 
1971. 

Dated: April 5. 1971. 

Carrol M. Bennett. 

[FR Doc.71 5504 Filed 4-20-71:8:46 ami 


MAXWELL S. McKNIGHT 

Statement of Changes in Financial 
Interests 

~ In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 


(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of April 1, 
1971. 

Dated: April 5,1971. 

Maxwell S. McKnicht. 
[FR Doc.71-5505 Filed 4-20-71:8: 46 am| 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
MEAT INSPECTION 

Notice of Determination Not To 
Designate Hawaii 

On February 5, 1971, there was pub¬ 
lished in the Federal Register (36 F.R. 
2524) a Notice of Intended Designation 
of the State of Hawaii under section 
301(c) (1) of the Federal Meat Inspection 
Act (21 U.S.C. 661(c)(1)). This notice 
was based on information that Hawaii 
had not developed and activated State 
meat inspection requirements, with re¬ 
spect to operations and transactions 
wholly within the State, at least equal 
to those imposed under Titles I and TV 
of the Act. The Secretary had determined 
that the State of Hawaii was not in a 
posiUon at that time to enforce such 
requiremens. Upon a subsequent review 
by this Department of the meat inspec¬ 
tion program of the State of Hawaii, it 
has been determined that the State has 
now developed and will enforce the 
prescribed State meat inspection 
requirements. . 

Accordingly, It has been determined 
that there is not now a basis for designa¬ 
tion of the State of Hawaii under section 
301(c)(1) of the Act. 

Done at Washington, D.C., on April 15. 
1971. 

Richard E. Lyng. 

Assistant Secretary. 

[FR Doc.71-5564 Filed 4^-20-71:8:51 ani| 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File No. 23(67)-201 

ARGE EXPORT GmbH AND CONIMEX 
EXPORT/IMPORT TRADING GmbH 

Notice of Related Party 
Determinations 

In the matter of Arge Export 
afid Conimex Export/Import Traa . 
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GmbH. Gneisenaustrasse 8, 4 Dusseldorf, 
Federal Republic of Germany. 

An order dated March 12, 1971, effec¬ 
tive March 17, 1971, was entered by the 
Office of Export Control. Bureau of In¬ 
ternational Commerce, against Horst 
Jonas and Bruno K. Witter of Dusseldorf, 
denying them all privileges of participat¬ 
ing in any manner or capacity in expor¬ 
tations from the United States of com¬ 
modities or technical data for an indef¬ 
inite period. This order was published 
in the Federal Register on March 17, 
1971 (36 FJR. 5149). 

Section 388.1(b) of the Export Control 
Regulations provides, in part, that to the 
extent necessary to prevent evasion of 
any order denying export privileges, said 
order may be made applicable to parties 
other than those named in the order with 
whom said named parties may then or 
thereafter be related by ownership, con¬ 
trol, position of responsibility, affiliation, 
or other connection in the conduct of 
trade or related services. It has been 
determined by the Office of Export Con¬ 
trol, Bureau of International Commerce, 
that within the purview of said section 
the firms Arge Export GmbH and Coni- 
mex Export/Import Trading GmbH, lo¬ 
cated at the above address are related 
parties to said Horst Jonas. Under these 
determinations, the terms and restric¬ 
tions of the order of March 12, 1971, are 
effective against said related parties. 

The said related parties have been 
notified of these determinations and have 
been advised that if they contend that 
the rulings are not justified, they may 
make application to have the rulings re¬ 
considered or terminated. Due notice will 
be given of any termination or change 
in these related party determinations. 

Dated: April 12,1971. 

Rauer H. Meyer, 
Director, Office of Export Control. 

(PR Doc.71-5508 Filed 4-20-71:8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, ANO WELFARE 

Food and Drug Administration 

lDocket No. FDC-D-328; NADA No. 12-793V] 

diamond LABORATORIES, INC. 

AH-NBC Capsules; Notice of With¬ 
drawal of Approval of New Animal 
Drug Application 

An announcement in the Federal Reg¬ 
ister of February 5, 1969 (34 F.R. 1738), 
ffirited Diamond Laboratories, Inc., Post 
Office Box 863. Des Moines. Iowa 50317, 
noider of NADA (new animal drug ap- 
gication), No. 12-793V for the drug AH- 
wuc Capsules, and all interested persons, 
w submit supplemental applications to 
^vise the labeling of any such product, 
nie holder of the NADA responded to 
announcement by stating that the 
X®* ** n< > longer manufactured or mar- 
a !^ guested that the approval of 
ne application be withdrawn. 


In addition to requesting withdrawal 
of the approval for said application, the 
holder of the NADA has repeatedly failed 
to submit required reports (21 CFR 
130.13). 

The Commissioner of Food and Drugs, 
on the basis of his evaluation of the in¬ 
formation before him, concludes that ap¬ 
proval of said NADA should be with¬ 
drawn. Therefore, pursuant to provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 512, 82 Stat. 343-51; 21 U.S.C. 
360b) and under authority delegated to 
the Commissioner (21 CFR 2.120), ap¬ 
proval of NADA 12-793V, including all 
amendments and supplements thereto, is 
withdrawn effective on the date of signa¬ 
ture of this document. 

Dated: April 8,1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.71-5500 Filed 4-2C-71;8:46 amj 

DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

TIRE CODE MARKS ASSIGNED NEW 
TIRE MANUFACTURERS 

The purpose of this notice is to pub¬ 
lish the code numbers assigned to new- 
tire manufacturers under the Tire Iden¬ 
tification and Recordkeeping Regulation, 
49 CFR Part 574 (36 F.R. 1196). 

The Tire Identification and Record¬ 
keeping Regulation (hereafter Part 574) 
requires that new tires manufactured 
after May 22, 1971, be marked with a 
two-symbol manufacturer’s code, and 
that retreaded tires be marked with a 
three-symbol manufacturer’s code. The 
manufacturer’s coda is the first grouping 
within the tire identification number 
(after the symbol “DOT** or “R” where 
required). 

Under Part 574 a separate code num¬ 
ber is assigned to each manufacturer’s 
plant. Table 1 of the notice lists the code 
numbers assigned and the manufacturer 
that received each code number. Table 2 
lists the same information by manufac¬ 
turer. Codes assigned to retreaders will 
be available for inspection in the Docket 
Section, Room 5217, 400 Seventh Street 
SW., Washington, DC 20591. 

The codes assigned to new-tire manu¬ 
facturers replace the three-digit code 
numbers required on new brand-name 
passenger car tires manufactured prior 
to May 22, 1971, under Standard No. 
109. (The list of numbers assigned un¬ 
der Standard No. 109 was published in 
the Federal Register of July 2, 1968, 
34 FJt. 11158.) 

This notice is issued under the author¬ 
ity of sections 103, 113, 119, 201, and 206 
of the National Highway Traffic Safety 
Act of 1966, as amended (15 U.S.C. 1392, 
1402, 1407, 1421, 1426); and the delega¬ 


tions of authority at 49 CFR 1.51 and 
49 CFR 501.8. 

Issued on April 14, 1971. 

Rodolfo A. Diaz, 
Acting Associate Administrator , 
Motor Vehicle Programs. 

Table 1—List of Alpha-Numeric Code 
Assignments to New Tire Manufacturers 

(Based on the following Alpha-numeric 
code with letters: ABCDEFHJKLMNPTU 
VWXY and Nos. 123456789) 


Code 

No. New Tire Manufacturers 

AA_ The General Tire Co. 

AB_ The General Tire Co. 

AC_ The General Tire Co. 

AD_ The General Tire Co. 

AE_ The General Tire Co. (Spain). 

AF_ The General Tire Co. (Portugal). 

AH_ The General Tire Co. (Mexico). 

AJ_ Uni royal, Inc. 

AK_ Uniroyal. Inc. 

AL__ Uniroyal, Inc. 

AM_ Uni royal, Inc. 

AN_ Uniroyal. Inc. 

AP_ Uni royal, Inc. 

AT_ Avon Rubber Co. (England). 

AU_ Unlroyal. Ltd. (Canada). 

AV_ The Sieberling Tire & Rubber Co. 

AW_ Samson Tire & Rubber Co., Ltd. 

(Israel). 

AX_ Phoenix Gummiwerke A.G. (Ger¬ 

many). 

AY_Phoenix Gummiwerke A.G. (Ger¬ 

many) . 

BA_ The B. F. Goodrich Co. 

BB_ The B. F. Goodrich Co. 

BC_ The B. F. Goodrich Co. 

BD_ The B. F. Goodrich Co. 

BE_ The B. F. Goodrich Co. 

BF__ The B. F. Goodrich Co. 

BH_ The B. F. Goodrich Co. (Canada). 

BJ_ The B. F. Goodrich Co. (Ger¬ 

many). 

BK_ The B. F. Goodrich Oo. (Brazil). 

BL_ The B. F. Goodrich Co. (Colom¬ 

bia). 

BM_ The B. F. Goodrich Oo. (Aus¬ 

tralia) . 

BN_ The B. F. Goodrich Co. (Philip¬ 

pines) . 

BP_ The B. F. Goodrich Oo. (Iran). 

BT_ Sempcrit Gummiwerke A.G. 

(Austria). 

BU_ Semperit Gummiwerke A.G. 

(Ireland). 

BV_ ERI International Rubber Co. 

BW_ The Gates Rubber Co. 

BX_ The Gates Rubber Oo. 

BY_ The Gates Rubber Oo. 

CA_ The Mohawk Rubber Co. 

CB_ The Mohawk Rubber Co. 

CC_ The Mohawk Rubber Oo. 

CD_ Alliance Tire & Rubber Co., Ltd. 

(Israel). 

CE_ The Armstrong Rubber Co. 

CF_ The Armstrong Rubber Co. 

CH_ The Armstrong Rubber Co. 

CJ_ Inoue Rubber Co., Ltd. (Japan). 

CK_ Not assigned. 

CL_ Not assigned. 

CM_ Continental Gummiwerke A.G. 

(Germany). 

CN_ Continental Gummiwerke A.G. 

(France). 

CP_ Continental Gummiwerke A. G. 

(Germany). 

CT_ Continental Gummiwerke A. G. 

(Germany). 

CU_ Continental Gummiwerke A. G. 

(Germany). 

CV_ The Armstrong Rubber Co. 

CW_ The Toyo Rubber Industry Co., 

Ltd.(Japan). 
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Code 

No. New Tire Manufacturers 


Code 

No. New Tire Manufacturers 


Code 

No. New Tire Manufacturers 


CX_ The Toyo Rubber Industry Co., 

Ltd.(Japan). 

CY_ McCreary Tire & Rubber Co. 

DA_ The Dunlop Tire & Rubber Corp. 

DB_ The Dunlop Tire Sc Rubber Corp. 

DC_ The Dunlop Tire & Rubber Corp. 

(Canada). 

DD_ The Dunlop Tire Sc Rubber Corp. 

(England). 

DE_ The Dunlop Tire & Rubber Corp. 

(England). 

DF_ The Dunlop Tire Sc Rubber Corp. 

(England). 

DH_ The Dunlop Tire Sc Rubber Corp. 

(Scotland). 

DJ_ The Dunlop Tire Sc Rubber Corp. 

(Ireland). 

DK_ The Dunlop Tire Sc Rubber Corp. 

(France). 

DL_ The Dunlop Tire Sc Rubber Corp. 

(France). 

DM_ The Dunlop Tire & Rubber Corp. 

(Germany). 

DN_ The Dunlop Tire & Rubber Corp. 

(Germany). 

DP_ The Dunlop Tire Sc Rubber Corp. 

(England). 

DT_ The Dunlop Tire & Rubber Corp. 

(Australia). 

DU. The Dunlop Tire Sc Rubber Corp. 

(Australia). 

DV_ Vredestein (The Netherlands). 

DW_ Vredestein (The Netherlands). 

DX_ Vredestein Radium (The Nether¬ 

lands) . 

DY_ Denman Rubber Manufacturing 

Co. 

EA_ Metzeler A.G. (Germany). 

EB_ Metzeler A.G. (Germany). 

EC_ Metzeler A.G. (Germany). 

ED_ Okamoto Riken Gomu Co.. Ltd. 

(Japan). 

EE_ Nitto Tire Co.. Ltd. (Japan). 

EF_ Hung Ah Tire Co., Ltd. (Korea). 

EHi_ Bridgestone Tire Co., Ltd. 

(Japan). 

EJ_ Bridgestone Tire Co., Ltd. 

(Japan). 

EK_ Bridgestone Tire Co., Ltd. 

(Japan). 

EL_ Bridgestone Tire Co., Ltd. 

(Japan). 

EM_ Bridgestone Tire Co., Ltd. 

(Japan). 

EN_ Bridgestone Tire Co., Ltd. 

(Japan). 

EP_ Bridgestone Tire Co., Ltd. 

(Japan). 

ET_ Sumitomo Rubber Industries, 

Ltd. (Japan). 

EU_ Sumitomo Rubber Industries, 

Ltd. (Japan). 

EV_ Kleber-Colombes Co. (France). 

EW_ Kleber-Colombes Co. (France). 

EX_ Kleber-Colombes Co. (France). 

EY_ Kleber-Colombes Co. (Franca). 

FA_ The Yokohama Rubber Co., Ltd. 

(Japan). 

FB_ The Yokohama Rubber Co., Ltd. 

(Japan). 

FC_ The Yokohama Rubber Co., Ltd. 

(Japan). 

FD_ The Yokohama Rubber Co., Ltd. 

(Japan). 

FE_ The Yokohama Rubber Co., Ltd. 

(Japan). 

FF_ Michielin Tire Corp. (France). 

FH_ Michielin Tire Corp. (France). 

FJ_ Michielin Tire Corp. (France). 

FK_ Michielin Tire Corp. (France). 

FL_ Michielin Tire Corp. (France). 

FM_ Michielin Tire Corp. (France). 

FN_ Michielin Tire Corp. (France). 

FP__ Michielin Tire Corp. (Algeria). 

FT_ Michielin Tire Corp. (Germany). 


FU_ Michielin Tire Corp. (Germany). 

FV_ Michielin Tire Corp. (Germany). 

FW_ Michielin Tire Corp. (Germany). 

FX_ Michielin Tire Corp. (Belgium). 

FY_ Michielin Tire Corp. (The Nether¬ 

lands ). 

HA_ Michielin Tire Corp. (Spain). 

HB. Michielin Tire Corp. (Spain). 

HC. Michielin Tire Corp. (Spain). 

HD_ Michielin Tire Corp. (Italy). 

HE_ Michielin Tire Corp. (Italy). 

HF_ Michielin Tire Corp. (Italy). 

HH_. Michielin Tire Corp. (Italy). 

HJ_ Michielin Tire Corp. (United 

Kingdom). 

HK. Michielin Tire Corp. (United 

Kingdom). 

HL_ Michielin Tire Corp. (United 

Kingdom). 

HM- Michielin Tire Corp. (United 

Kingdom). 

HN_ Mlchelin Tire Corp. (Canada). 

HP_ Mlchelin Tire Corp. (South Viet¬ 

nam). 

HT_ CEAT (Italy). 

HU. CEAT (Italy). 

HV. CEAT (Italy). 

HW_ Withdrawn. 

HX_ The Dayton Tire & Rubber Co. 

HY_ The Dayton Tire Sc Rubber Co. 

JA_ The Lee Tire & Rubber Co. 

JB_ The Lee Tire & Rubber Co. 

JC_ The Lee Tire & Rubber Co. 

JD_ The Lee Tire & Rubber Co. 

JE_ The Lee Tire & Rubber Co. 

JF_ The Lee Tire Sc Rubber Co. 

JH_ The Lee Tire & Rubber Co. 

JJ_ The Lee Tire Sc Rubber Co. 

JK_ The Lee Tire & Rubber Co. 

JL_ The Lee Tire & Rubber Co. 

JM_ The Lee Tire Sc Rubber Co. 

JN_ The Lee Tire & Rubber Co. 

JP_ The Lee Tire & Rubber Co. 

JT_ The Lee Tire & Rubber Co. 

JU_ The Lee Tire & Rubber Co. 

(Canada). 

JV_ The Lee Tire Sc Rubber Co. 

(Canada). 

JW_ The Lee Tire & Rubber Co. 

(Canada). 

JX_ Lee Tire Sc Rubber Co. (Canada). 

JY_ Lee Tire & Rubber Co. (Argen¬ 

tina). 

KA_ Lee Tire & Rubber Co. (Aus¬ 

tralia) . 

KB_ Lee Tire Sc Rubber Co. (Aus¬ 

tralia) . 

KC_ Lee Tire & Rubber Co. (Brazil). 

KD_ Lee Tire Sc Rubber Co. (Co¬ 

lumbia). 

KE_ Lee Tire & Rubber Co. (Republic 

of Congo). 

KF_ Lee Tire & Rubber Co. (France). 

KH_Lee Tire & Rubber Co. (Germany). 

KJ_ Lee Tire Sc Rubber Co. (Germany). 

KK_ Lee Tire & Rubber Co. (Greece). 

KL_ Lee Tire & Rubber Co. (Guate¬ 

mala) . 

KM_ Lee Tire & Rubber Co. (Luxem¬ 

bourg). 

KN_ Lee Tire Sc Rubber Co. (India). 

KP_ Lee Tire Sc Rubber Co. (Indo¬ 

nesia). 

KT_ Lee Tire Sc Rubber Co. (Italy). 

KU_ Lee Tire & Rubber Co. (Jamaica). 

KV_ Lee Tire & Rubber Co. (Mexico). 

KW_ Lee Tire Sc Rubber Co. (Peru). 

KX_ Lee Tire Sc Rubber Co. (Philip¬ 

pines). 

KY_ Lee Tire & Rubber Co. (Scotland). 

LA_ Lee Tire Sc Rubber Co. (South 

Africa). 

LB_ Lee Tire & Rubber Co. (Sweden). 

LO_ Lee Tire & Rubber Co. (Thailand). 


LD- Lee Tire & Rubber Co. (Turkey), 

LE- Lee Tire & Rubber Co. (Vene¬ 

zuela) . 

LF- Lee Tire & Rubber Co. (England). 

LH- Uniroyal, Inc. (Australia). 

LJ- Uniroyal,Inc. (Belgium). 

LK- Uniroyal, Inc. (Colombia). 

LL- Uniroyal, Inc. (France). 

LM- Uniroyal, Inc. (Germany). 

LN- Uniroyal, Inc. (Mexico). 

LP- Uniroyal, Inc. (Scotland). 

LT- Uniroyal, Inc. (Turkey). 

LU- Uniroyal, Inc. (Venezuela). 

LV- Mansfleld-Denman-General Co, 

Ltd. (Canada). 

LW_ Trelleborg Rubber Co., Inc. 

(Sweden). 


LX_ Mitsuboshi Belting. Ltd. (Japan) 

LY_ Mitsuboshi Belting, Ltd. (Japan) 

MA- The Goodyear Tire Sc Rubber Co. 

MB_ The Goodyear Tire Sc Rubber Co. 

MC_ The Goodyear Tire & Rubber Co. 

MD_ The Goodyear Tire Sc Rubber Co. 

ME- The Goodyear Tire & Rubber Co. 

MF- The Goodyear Tire Sc Rubber Co. 

MH_ The Goodyear Tire Sc Rubber Co. 

MJ_ The Goodyear Tire Sc Rubber Co. 

MK_ The Goodyear Tire & Rubber Co 

ML_ The Goodyear Tire Sc Rubber Co. 

MM_ The Goodyear Tire & Rubber Co. 

MN_ The Goodyear Tire & Rubber Co. 

MP_ The Goodyear Tire & Rubber Co. 

MT_ The Goodyear Tire Sc Rubber Co. 

MU_ The Goodyear Tire Sc Rubber Co. 

(Argentina). 

MV_ The Goodyear Tire Sc Rubber Co 

(Australia). 

MW_ The Goodyear Tire Sc Rubber Co. 

(Australia). 

MX_ The Goodyear Tire & Rubber Co. 

(Brazil). 

MY. The Goodyear Tire Sc Rubber Co. 

(Colombia). 

NA_ The Goodyear Tire & Rubber Co. 

(Republic of Congo) 

NB. The Goodyear Tire & Rubber Co. 

(England). 

NC_ The Goodyear Tire & Rubber Co. 

(France). 

ND_ The Goodyear Tire & Rubber Co. 

(Germany). 

NE_ The Goodyear Tire & Rubber Co. 

(Germany). 

NF_ The Goodyear Tire Sc Rubber Co. 

(Greece). 

NH_ The Goodyear Tire Sc Rubber Co. 

NJ_ The Goodyear Tire & Rubber Co. 

(Luxembourg). 

NK_ The Goodyear Tire Sc Rubber Co. 

(India). 

NL_ The Goodyear Tire Sc Rubber Co. 

(Indonesia). 

NM_ The Goodyear Tire Sc Rubber Co. 

(Italy). 

NN__ The Goodyear Tire Sc Rubber Co. 

(Jamaica) * 

NP_ The Goodyear Tire Sc Rubber Co. 

(Mexico). 

NT_ The Goodyear Tire & Rubber to. 

(Peru). 

NU_ The Goodyear Tire Sc Rubber to. 

(Philippines). 

NV_ The Goodyear Tire Sc Rubber to 

(Scotland). . 

NW_ The Goodyear Tire Sc Rubber to. 

(South Africa). ^ 

NX_ The Goodyear Tire Sc Rubber to. 

(Sweden). 

NY__ The Goodyear Tire Sc Rubber 

(Thailand). . . ^ 

PA_ The Goodyear Tire Sc Rubber to- 

(Turkey). 

PB. The Goodyear Tire & Rubber c 

(Venezuela). 
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NOTICES 


Code 

No. 


PC-- 

PD-- 

PE- 


PF. 


TC-. 


New Tire Manufacturers 

The Goodyear Tire & Rubber Co. 
(Canada). 

The Goodyear Tire & Rubber Co. 
(Canada). 

The Goodyear Tire Sc Rubber Co. 
(Canada). 

The Goodyear Tire & Rubber Co. 
(Canada). 

The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
The Kelly-Springfleld Tire Co. 
(Argentina). 

The Kelly-Springfleld Tire Co. 


Code 

No. New Tire Manufacturers 

UV- Kyowa Rubber Industry Co., Ltd. 

(Japan). 

UW- Not assigned. 

UX- Not assigned. 

UY- Not assigned. 

VA- The Firestone Tire Sc Rubber Co. 

VB- The Firestone Tire Sc Rubber Co. 

VC- The Firestone Tire Sc Rubber Co. 

VD_ The Firestone Tire Sc Rubber Co. 

VE- The Firestone Tire Sc Rubber Co. 

VF- The Firestone Tire & Rubber Co. 

VH- The Firestone Tire & Rubber Co. 

VJ- The Firestone Tire Sc Rubber Co. 

VK- The Firestone Tire Sc Rubber Co. 

VL- The Firestone Tire Sc Rubber Co. 

(Canada). 

VM- The Firestone Tire Sc Rubber Co. 

(Canada). 

VN- The Firestone Tire Sc Rubber Co. 

(Canada). 

VP- The Firestone Tire Sc Rubber Co. 

(Italy). 

VT- The Firestone Tire Sc Rubber Co. 

(Spain). 

VU- Withdrawn. 



(Australia). 



w_ 

The Firestone Tire 

Sc 

Rubber 

TD_ 

The Kelly-Springfleld 

Tire 

Co. 


Co. (Sweden). 


TE.. 

(Australia). 



VW_ 

The Firestone Tire 

& 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (Japan). 



TF_ 

(Brazil). 



VX_ 

— The Firestone Tire 

Sc 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (England). 



TH. 

(Colombia). 



VY_ 

—. The Firestone Tire 

Sc 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (Wales). 


TJ_ 

(Republic of Congo). 



WA_ 

.. The Firestone Tire 

Sc 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (France). 


TK. 

(England). 



WB_ 

The Firestone Tire 

Sc 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (Costa Rica). 


TL. 

(France). 



WC_ 

.. The Firestone Tire 

Sc 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (Australia). 


TM_ 

(Germany). 



WD_ 

. The Firestone Tire 

Sc 

Rubber 

The Kelly-Springfleld 

Tire 

Co. 


Co. (Switzerland). 


TN. 

(Germany). 



WE.... 

.. Withdrawn. 



The Kelly-Springfleld 

Tire 

Co. 

WF_ 

.. The Firestone Tire 

Sc 

Rubber 

TP. 

(Greece). 




Co. (Spain). 



The Kelly-Springfleld 

Tire 

Co. 

WH_ 

The Firestone Tire 

Sc 

Rubber 

TT. 

(Guatemala). 




Co. (Sweden). 


The Kelly-Springfleld 

Tire 

Co. 

WJ_ 

.. The Firestone Tire 

Sc 

Rubber 

TV_ 

(Luxembourg). 




Co. (Australia). 



The Kelly-Springfleld 

Tire 

Co. 

WK_ 

Pennsylvania Tire 

Sc 

Rubber 


TV. 


The Kelly-Springfleld Tire Co. 
(Indonesia). 

The Kelly-Springfleld Tire Co. 
(Italy). 

The Kelly-Springfleld Tire Co. 
(Jamaica). 

The Kelly-Springfleld Tire Co. 
(Mexico). 

The Kelly-Springfleld Tire Co. 
(Peru). 

The Kelly-Springfleld Tire Co. 
(Philippines). 

The Kelly-Springfleld Tire Co. 
(Scotland). 

The Kelly-Springfleld Tire Co. 
(South Africa). 

The Kelly-Springfleld Tire Co. 
(Sweden). 

The Kelly-Springfleld Tire Co. 
(Thailand). 

The Kelly-Springfleld Tire Co. 
(Turkey). 

The Kelly-Springfleld Tire Co. 
(Venezuela). 

The Kelly-Springfleld Tire Co. 
(Canada). 

The Kelly-Springfleld Tire Co. 
(Canada). 

The Kelly-Springfleld Tire Co. 
(Canada). 

The Kelly-Springfleld Tire Co. 
UP (Canada). 

trr. Copper Tire Sc Rubber Co. 

UU~ Copper Tire Sc Rubber Co. 

* Carlisle Tire Sc Rubber Division 
of Carlisle Corp. 


TW_. 

TX.. 

TY_., 

tJA-_ 

VB. . 

VC. . 

VD. . 

VE. . 
VP... 
VH.. 

VJ. .. 

VK. . 

VL. .. 

VM. . 

VN. ., 


Company of Mississippi. 

WL- The Mansfield Tire Sc Rubber Co. 

WM- Olympic Tire Sc Rubber Co. Pty., 

Ltd. (Australia). 

WN- Olympic Tire Sc Rubber Co. Pty., 

Ltd. (Australia). 

WP- Schenuit Industries, Inc. 

WT- Madras Rubber Factory, Ltd. 

(India). 

WU_ Not Assigned. 

WV_ Not Assigned. 

WW_ Not Assigned. 

WX- Not Assigned. 

WY_ Not Assigned. 

XA. Pirelli Tire Corp. (Italy). 

XS. Pirelli Tire Corp. (Italy). 

XC- Pirelli Tire Corp. (Italy). 

XD- Pirelli Tire Corp. (Italy). 

XE- Pirelli Tire Corp. (Italy). 

XF- Pirelli Tire Corp. (Spain). 

XH- Pirelli Tire Corp. (Greece). 

XJ. Pirelli Tire Corp. (Turkey). 

XK- Pirelli Tire Corp. (Brazil). 

XL- Pirelli Tire Corp. (Brazil). 

XM- Pirelli Tire Corp. (Argentina). 

XN- Pirelli Tire Corp. (England). 

XP-, Pirelli Tire Corp. (England). 

XT- Veith-Pirelli A.G. (Germany). 

Table 2—List or New Tire Manufacturers 
and Corresponding Identification Code 
Marks 

(Based on the following Alpha-numeric code 
with letters: ABCDEFHJKLMNPTZVWXY 
and Nos. 123456789) 


Manufacturer 

Alliance Tire Sc Rubber 
Co., Ltd. 

The Armstrong Rubber 
Co. 

Avon Rubber Co_ 

Bridgestone Hr© Co., 
Ltd. 

Carlisle Tire Sc Rubber 
Division of Carlisle 
Corp. 

Ceat_ 

Continental A.G_ 

Copper Tire Sc Rubber 
Co. 

The Dayton Tire Sc 
Rubber Co. 

Denman Rubber Man- 
facturlng Co. 

The Dunlap Tire Sc 
Rubber Co. 


The Firestone Tire & 
Rubber Co. 


The Gates Rubber Co_ 
The General Tire Sc 
Rubber Co. 

The B. F. Goodrich 
Co. 


The Goodyear Tire Sc 
Rubber Co. 


Hung Ah Tire Co., 
Ltd. 

IRI International 
Rubber Co. 

Inoue Rubber Co., 
Ltd. 

The Kelly-Springfleld 
Tire Co. 


Kleber-Colombes Co_ 

Kyowa Rubber Ind. 
Co.. Ltd. 

The Lee Tire Sc Rubber 
Co. 


Madras Rubber Fac¬ 
tory, Ltd. 

The Mansfield Tire Sc 
Rubber Co. 

Mansfield - Denman- 
General Co.. Ltd. 

McCreary Tire Sc Rub¬ 
ber Co. 

Metzeler A.G_ 
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Identification code 

CD. 

CE, CF, CH. CV. 

AT. 

EH. EJ, EK, EL, EM. 

EN, EP. 

UU. 


HT. HU, HV. 

CM. CN. CP, CT. CU. 
UP. UT. 

HX, HY. 

DY. 

DA, DB, DC. DD, DE. 
DF. DH. DJ. DK. 
DL. DM. DN. DP, 
DU. 

VA, VB. VC, VD, VE, 
VF. VH, VJ. VK. 
VL. VM, VN. VP. 
VT. W. VW. VX. 
VY. WA. WB. WC. 
WD, WF. WH, WJ. 
BW, BX. BY. 

AA. AB. AC. AD. AE. 
AF, AH. 

BA. BB. BC, BD. BE. 
BF, BH. BJ, BK, 
BL, BM. BN, BP. 
MA. MB. MC, MD. 
ME. MF, MH. MJ. 

MK. ML, MM. MN. 
MP, MT, MU. MV, 
MW. MX, MY. NA, 

NB. NC. ND. NE. 
NF, NH. NJ, NK. 
NL, NM, NN, NP. 
NT. NU. NV. NW, 
NX, NY. PA. PB. 
PC, PD. PE. PF. 

EF. 

BV. 

CJ. 


PH, PJ. PK. PL, PM, 
PN, PP, PT, PU. 
PV. PW, PX, PY. 
TA. TB, TC. TD. 
TE, TF, TH, TJ, 

TK, TL. TM. TN. 
TP, TT. TU. TV, 
TW, TX, TY. UA, 

UB, UC. UD, UE, 
UF. UH. UJ. UK, 
UL, UM. UN. 

EV, EW. EX, EY. 

UV. 


JA. JB. JC. JD. JE, 
JF, JH. JJ. JK. JL, 
JM. JN, JP, JT, JU, 
JV. JW. JX. JY, 
KA. KB. KC, KD. 
KE, KF, KH. KJ, 

KK. KL, KM, KN. 
KP, KT. KU. KV. 
KW, KX. KY. LA. 

LB. LC. LD, LE, 
LF. 

WT. 

WL. 

LV. 

CY. 

EA, EB. EC. 
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NOTICES 


Manufacturer 
Michelin Tire Corp — 


Mitsuboshl Belting, 
Ltd. 

The Mohawk Rubber 
Co. 

Nitto Tire Co., Ltd... 

Okamoto Rlken Gumo 
Co., Ltd. 

Olympic Tire Sc Rub¬ 
ber Co. Pty., Ltd. 

Pennsylvania Tire Sc 
Rubber Company ot 
Mississippi. 

Phoenix Gummiwerke 
A.G. 

Pirelli Tire Corp . 


Samson Tire Sc Rub¬ 
ber Co., Ltd. 

Schenult Industries, 
Inc. 

The Seiberling Tire Sc 
Rubber Co. 

Semperit Gummiwerke 
A.G. 

Sumitomo Rubber In¬ 
dustries. 

The Toyo Rubber In¬ 
dustry Co., Ltd. 

Trelleborg Rubber Co_ 

Uniroyal Inc_ 


Veith-Pirelli A.G. 

Vredestein _ 

Vredestein-Radium __ 
The Yokohama Rubber 
Co., Ltd. 


Identification code 

FP. FH, FJ, FK, FL, 
FM, FN, FP, FT, 
FU, FV. FW. FX, 
FY, HA, HB, HC, 
HD, HE, HF, HH, 
HJ, HK, HL, HM, 
HN. HP. 

LX, LY. 

CA, CB, CC. 

EE. 

ED. 

WM, WN. 

WK. 


AX, AY. 

XA, XB. XC, XD, 
XE, XF. XH, XJ, 
XK, XL, XM, XN, 
XP. 

AW. 

WP. 

AV. 

BT, BU. 

ET, EU. 
cw, CX. 

LW. 

AJ. AK, AL, AM, AN, 
AP. AU. LH, LJ. 
LK, LL, LM, LN. 
LP. LT. LU. 

XT. 

DV, DW. 

DX. 

FA, FB, FC, FD, FE. 


[FR Doc.71-5465 Filed 4-20-71;8:45 am] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-240] 

GULF ENERGY & ENVIRONMENTAL 
SYSTEMS, INC. 

Notice of Issuance of Amendment to 
Facility License 

The Atomic Energy Commission (the 
Commission) has issued, effective as of 
the date of issuance. Amendment No. 5 
to Facility License No. Rr-104 dated Sep¬ 
tember 8, 1966. The License presently 
authorizes Gulf Energy & Environmental 
Systems, Inc., to possess, but not operate, 
the modified HTGR critical facility lo¬ 
cated at the Torrey Pines Mesa site near 
San Diego, Calif. The amendment ex¬ 
tends the expiration date to April 30, 
1973. 

The Commission has found that the 
application for the amendment complies 
with the requirements of the Atomic 
Energy Act of 1954, as amended ‘the 
Act), and the Commission’s regulations 
published in 10 CFR Chapter I. The 
Commission has made the findings re¬ 
quired by the Act and the Commission’s 
regulations which are set forth in the 
amendment, and has concluded that the 


issuance of the amendment will not be 
inimical to the common defense and se¬ 
curity or to the health and safety of the 
public. The Commission has also found 
that prior public notice of this amend¬ 
ment is not required since the amend¬ 
ment does not present significant hazards 
considerations different from those pre¬ 
viously evaluated. 

Within 15 days from the date of pub¬ 
lication of the notice in the Federal 
Register, the applicant may file a re¬ 
quest for a hearing and any person whose 
interest may be affected by this proceed¬ 
ing may file a petition for leave to in¬ 
tervene. Requests for a hearing and pe¬ 
titions to intervene shall be filed in ac¬ 
cordance with the Commission’s rules of 
practice in 10 CFR Part 2. If a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre¬ 
scribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
amendment, see (1) the licensee’s appli¬ 
cation for license amendment dated 
March 25, 1971, and (2) the amendment 
to facility license, which are available 
for public inspection at the Commis¬ 
sion’s Public Document Room at 1717 H 
Street NW., Washington DC. Copies of 
the amendment may be obtained upon 
request sent to the Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Director, Division of Reactor 
Licensing. 

Dated at Betliesda, Md., this 8th day 
of April 1971. 

For the Atomic Energy Commission. 

Dudley Thompson, 
Acting Assistant Director for 
Reactor Operations , Division 
of Reactor Licensing. 

[FR Doc.71-5520 Filed 4-20-71;8:47 amj 


[Docket Nos. 50-338, 50-339] 

VIRGINIA ELECTRIC AND POWER CO. 

Notice of Amendment of Construction 
Permits 

Notice is hereby given that, pursuant 
to the memorandum and order of the 
Atomic Safety and Licensing Appeals 
Board, dated March 29, 1971, the Direc¬ 
tor of the Division of Reactor Licensing 
has issued Amendment No. 1 to Con¬ 
struction Permits Nos. CPPR-77 and 
CPPR^78 amending paragraph 2D to 
read as follows: 

D. The applicant shall observe such 
standards and requirements for the pro¬ 
tection of the environment as are validly 
imposed pursuant to authority estab¬ 
lished under Federal and State law and 
as are determined by the Commission to 
be applicable to the facility covered by 
this construction permit. This condition 
does not apply to: (a) Radiological ef¬ 
fects since such effects are dealt with in 
other provisions of this construction per¬ 
mit, or (b) matters of water quality cov¬ 
ered by section 21(b) of the Federal 
Water Pollution Control Act. 


Paragraph 2E is renumbered Para¬ 
graph 2F and the following condition is 
incorporated in each construction per¬ 
mit as Paragraph 2E: 

E. The applicant shall comply with all 
applicable requirements of section 21(b) 
of the Federal Water Pollution Control 
Act.” 

A copy of the memorandum and order 
is on file in the Commission s Public 
Document Room, 1717 H Street NW 
Washington, DC. Copies of Amendment 
No. 1 to Construction Permits Nos. 
CPPRr-77 and CPPR-78 are also on file 
in the Commission’s Public Document 
Room or may be obtained upon request 
addressed to Director, Division of Re¬ 
actor Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 

Dated at Bethesda, Md., this 14th day 
of April 1971. 

For the Atomic Energy Commission. 

Peter A. Morris, 
Director, Division 
of Reactor Licensing. 

[FR Doc.71-5521 Filed 4-20-71; 8:48 am] 


[Docket No. 50-271 

WASHINGTON STATE UNIVERSITY 

Notice of Issuance of Amendment to 
Facility License 

The Atomic Energy Commission has 
issued Amendment No. 4 to Facility Li¬ 
cense No. Rr-76. The license authorizes 
the Washington State University to pos¬ 
sess, use, and operate the TRIGA reactor 
located on the University’s campus at 
Pullman, Wash. The amendment in¬ 
creases the amount of uranium 235 which 
the licensee may receive, possess and use 
from 4 kilograms to 5 kilograms. 

By application dated March 23, 1971, 
Washington State University requested 
authorization to receive, possess, and use 
the additional uranium 235 in the form 
of new fuel elements in connection with 
operation of the TRIGA reactor. The 
additional fuel elements will be used to 
replace installed fuel elements as they 
become depleted through use in the core. 
Procedures to assure safe storage of the 
additional fuel when it is not in use in 
the reactor have been reviewed previ¬ 
ously and approved by the Commission. 
The amendment also deletes the author¬ 
ity to possess 3.100 kilograms of contained 
uranium in MTR type fuel elements be¬ 
cause these fuel elements have been 
shipped offsite. 

The Commission has found that the 
application for the amendment complies 
with the requirements of the Atomic 
Energy Act of 1954, as amended, and 
the Commission’s regulations as pub¬ 
lished in 10 CFR Chapter I. and the is¬ 
suance of this amendment will not be 
inimical to the common defense and se¬ 
curity or to the health and safety of 
the public. The Commission has also 
found that prior public notice of this 
amendment is not required since the 
amendment does not present significant 
hazards considerations different fro 111 
those previously evaluated. 
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Within 15 days from the date of pub¬ 
lication of this notice in the Federal 
Register, the applicant may file a re¬ 
quest for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the Commis¬ 
sion’s rules of practice, 10 CFR Part 2. 
If a request for a hearing or a petition 
for leave to Intervene is filed within the 
time prescribed in this notice, the Com¬ 
mission will issue a notice of hearing or 
an appropriate order. 

For further details with respect to this 
amendment, see the application dated 
March 23, 1971, and the amendment to 
the facility license which are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC. Copies of the 
amendment may be obtained upon re¬ 
quest sent to the Atomic Energy Com¬ 
mission, Kashington, D.C. 20545, At¬ 
tention: Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Md., this 8th day 
of April 1971. 

For the Atomic Energy Commission. 

Dudley Thompson, 
Acting Assistant Director lor 
Reactor Operations , Division 
of Reactor Licensing. 

[FR Doc.71-5522 Filed 4-20-71:8:48 am] 


CIVIL AERONAUTICS BOARD 

[Docket No. 23062] 

AIR CONGO 

Notice of Postponement of Prehearing 
Conference and Hearing Regarding 
Foreign Air Carrier Permit 

Pursuant to the request of counsel of 
Air Congo by letter dated April 15, 1971, 
the prehearing conference and hearing 
m this proceeding, presently scheduled 
or April 21, 1971, are hereby postponed 
* 10 e.d^.t., May 10, 1971, in Room 

503, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, DC. 

at Washin & ton > D.C., on April 15, 

[seal] James S. Keith, 

Hearing Examiner. 
|FR Doc. 71-5560 Filed 4-20-71:8:51 am] 


[Docket No. 23263] 

^ ER,CAN flyers airline corp. 
and CALIFORNIA AIRMOTIVE CORP. 

Notice of Proposed Approval 

lino P! ^* ca ^ 0n American Flyers Air- 
o om , p - and California Airmotive 
tiorve , approva l of aircraft transac- 
section 408 of the 
fleral Aviation Act. Docket 23263. 

5ta tm‘ l s here by given, pursuant to the 
of thl ? requirements of section 408(b) 
lne F ederal Aviation Act of 1958, as 


amended, that the undersigned Intends 
to issue the order set forth below under 
delegated authority. Interested persons 
are hereby afforded a period of 15 days 
from the date of this notice within which 
to file comments or request a hearing 
with respect to the action proposed in 
the order. 

Dated at Washington, D.C„ April 16, 
1971. 

[seal] a. M. Andrews, 

Director , Bureau of Operating Rights. 

Order op Approval 

Issued under delegated authority. 
Application of American Flyers AirUne 
Corp. and California Airmotive Corp. for ap¬ 
proval of aircraft transactions pursuant to 
section 408 of the Federal Aviation Act, 
Docket 23263. 

By Joint application filed April 5, 1971. 
American Flyers AirUne Corp. (AFA) and 
California Airmotive Corp. (CAC) request 
approval without hearing pursuant to section 
408(b) of the Federal Aviation Act of 1958, 
as amended the Act) with respect to the sale 
by AFA to CAC of certain aircraft. 

The terms of the transaction provides that 
CAC will purchase four Lockheed Electra 
L-188C aircraft plus random spares and parts, 
ground equipment, and tools for $500,000. 

AFA is a certificated supplemental air car¬ 
rier holding charter authority to operate 
transatlantic services and to the Caribbean, 
Mexico, and Canada as well as between the 50 
States of the United States. CAC is a Cali¬ 
fornia corporation engaged in the sale, lease, 
and modification of aircraft. It Is thus con¬ 
sidered a person engaged in a phase of aero¬ 
nautics. 

In support of its request for approval of the 
transaction, AFA states that the terms there¬ 
of were arrived at after arm’s length bar¬ 
gaining and that the proceeds of the sale will 
greatly assist AFA in meeting its current ob¬ 
ligations. AFA’s present fleet consists of two 
Douglas DC-8-63, two Boeing 727 and the four 
Electra aircraft which are the subject of this 
application. AFA has determined to phase 
out the Electra aircraft because of grossly 
uneconomical utUlzatlon and yield from their 
operations. AFA submits that the transaction 
does not affect its control, does not create 
a monopoly and thereby restrain competition 
or Jeopardize another air carrier. 

No objections to approval of the transac¬ 
tion have been received. 

It is concluded that AFA Is an air carrier: 
that CAC is a person engaged In a phase of 
aeronautics and that the acquisition by CAC 
of one half of AFA's fleet of aircraft Is subject 
to section 408(a)(2) of the Act. It has been 
further concluded that the transaction 
should be approved. The transaction does not 
affect the control of a carrier directly engaged 
in the operation of aircraft In air transporta¬ 
tion, does not result in creating a monopoly 
and thereby restrain competition nor does it 
Jeopardize another air carrier. No person dis¬ 
closing a substantial interest in this proceed¬ 
ing Is currently requesting a hearing and It is 
concluded that the public Interest does not 
require a hearing. AFA, as a supplemental air 
carrier, is not required to maintain any par¬ 
ticular quantum of service and it appears 
that the Jet aircraft remaining in Its fleets 
are, in any event, capable of producing a sub¬ 
stantial amount of service. Under these cir¬ 
cumstances It Is not found that the trans¬ 
action is contrary to the public Interest or 
that the conditions of section 408 will be 
unfulfilled. 

Notice of Intent to dispose of the applica¬ 
tion without hearing has been published in 
the Federal Register and a copy of such 


notice has been furnished to the Attorney 
General not later than the day following date 
of such publication, both in accordance with 
the provisions of section 408(b) of the Act. 

Pursuant to authority duly delegated by 
the Board in the Board’s regulations, 14 CFR 
385.13, it is found that the transaction de¬ 
scribed herein should be approved under sec¬ 
tion 408(b) of the Act without a hearing. 

Accordingly, it is ordered. That: 

The purchase of the four Lockheed L-188C 
aircraft by CAC from AFA bo and it hereby is 
approved. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board's 
regulations, 14 CFR 385.50, may file such peti¬ 
tions within 6 days after the date of this 
order. 

This order shall be effective and become the 
action of the Civil Aeronautics Board upon 
expiration of the above period unless within 
such period a petition for review thereof Is 
filed, or the Board gives notice that it will 
review this order on its own motion. 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc.71-5561 Filed 4-20-71:8:51 am] 


[Docket No. 22628; Order 71-4-103] 

NATIONAL AIRLINES 

Order Regarding Special Fares for 
Ships’ Crews 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
15th day of April 1971. 

Petition of National Airlines for Re¬ 
consideration of Order 71-3-87 disap¬ 
proving I AT A resolutions establishing 
special fares for ships* crews. 

By a petition filed March 26. 1971, Na¬ 
tional Airlines (National) requests re¬ 
consideration of Order 71-3-87 in which 
the Board disapproved, insofar as air 
transportation is concerned, an IATA 
resolution which would establish special 
fares for the transportation of ships’ 
crews over the Atlantic. 

National requests reconsideration on 
the grounds that the proposed individual 
ships’ crews fares are not so discrimina¬ 
tory as to be adverse to the public inter¬ 
est. and that the Board’s order is incon¬ 
sistent with its past and present policy 
on special and reduced-rate fares in for¬ 
eign air transportation. National requests 
prompt action on its petition in order to 
prevent harmful loss of revenue to 
National. 

National contends that the Board’s or¬ 
der places it at a distinct competitive 
disadvantage in the carriage of ships’ 
crews in that participation in this traffic 
is accomplished only through the issu¬ 
ance of an order by the foreign govern¬ 
ment relating to the establishment of 
special (i.e. non-IATA) rates for this 
class of traffic. Although National has 
received such an order from the govern¬ 
ment of the United Kingdom, it cannot 
be the recipient of orders from the gov¬ 
ernments of countries it is not author¬ 
ized to serve. Therefore, while BOAC, 
National’s only competitor out of Miami, 
Is the recipient of orders from various 
foreign governments, and can participate 
in virtually all ships’ crew traffic out of 
Miami, alone and in conjunction with 
BEA, National is limited to the carriage 
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of British ships* crews only to and from 
the United Kingdom; hence. National is 
denied equal competitive participation 
with BOAC. National states that in mid- 
April the winter Caribbean cruise season 
will end in south Florida and a major 
repatriation of ships’ crews to Europe 
will commence. National asserts it has 
been approached by a number of ship¬ 
ping companies for reduced-rate trans¬ 
portation and unless the Board acts fa¬ 
vorably on its petition National must 
stand by and watch this traffic in air 
transportation be carried by foreign car¬ 
riers or other United States flag carriers 
which can offer special ships’ crews fares 
by virtue of foreign government orders. 

In the past, special fares for ships’ 
crews have been established between a 
limited number of points, outside the 
framework of an IATA agreement, pur¬ 
suant to directives issued by several for¬ 
eign governments to various carriers op¬ 
erating transatlantic services. The Board 
has permitted the establishment of these 
fares to and from the United States as an 
accommodation to the other governments 
involved, despite reservations as to their 
lawfulness. The instant IATA resolution, 
as a procedural matter, would bring the 
establishment of fares for ships’ crews 
within the IATA machinery and. as a 
substantive matter, extend their avail¬ 
ability to all TC 1/2 routes served by the 
IATA members. 1 

We are not persuaded that the matters 
advanced by National provide an ade¬ 
quate justification for the discrimination 
inherent in these special fares. The char¬ 
acteristics of the transportation provided 
to ships’ crews under the resolution is in¬ 
distinguishable in all pertinent respects 
from that afforded other segments of the 
traveling public who are not eligible to 
use these fares. From the facts available 
to us, it appears that the special fares 
represent nothing more or less than a 
price concession to this limited category 
of persons based on considerations un¬ 
related to air transportation. Moreover, 
we question the economic wisdom of ex¬ 
tending the scope of this discount to 
additional routes and potential users at 
a time when the carriers have agreed to 
raise the fares to most other travelers. 
In these circumstances, the Board can¬ 
not find the resolution establishing these 
fares to be consistent with the public 
interest and, therefore, we must adhere 
to our earlier decision to disapprove it. 

We are concerned, however, that the 
establishment of these fares by govern¬ 
ment order may have the effect of dis¬ 
advantaging any United States carrier 
competing for traffic moving over its 
routes. In the instant case, National ap¬ 
pears to be disadvantaged vis-a-vis other 
carriers and in other situations other 
United States carriers may be similarly 
affected. To correct this situation we 


*The Resolution would provide discounts 
of not more than 25 percent of the applicable 
normal one-way economy-class fare. A writ¬ 
ten application must be submitted to the 
carrier by the shipping company concerned 
and payment shall be made by the shipping 
company. 


shall condition IATA Resolution 001 in 
such a manner as to authorize any United 
States carrier to establish special fares 
or rates, applicable in air transportation 
for on-line services or for connecting 
services with another carrier, competi¬ 
tive with special fares established pur¬ 
suant to a government order. 

Accordingly, it is ordered. That: 

1. The following condition be applied 
on Resolution 001, Permanent Effective¬ 
ness Resolution: 

Where special fares or rates are estab¬ 
lished pursuant to the order of a foreign 
government, involving air transportation 
the cost of which is not paid for by that 
government, United States earners are 
authorized to establish competitive fares 
for on-line services and for connecting 
services provided with other carriers. 

2. The petition of National Airlines for 
reconsideration is hereby denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harry J. Zink, 

Secretary. 

(FR Doc.71-5562 Filed 4-20-71:8:51 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[FOC 71-414] 

TOP 50 MARKETS FOR PRIME TIME 
ACCESS RULE 


April 15. 1971. 

For the purpose of the prime time 
access rule (§ 73.658(k)), the top 50 mar¬ 
kets are determined on the basis of the 
most recent rankings by the American 
Research Bureau in effect on Septem¬ 
ber 1 of each year. The American Re¬ 
search Bureau issued its “ 1970 Television 
Market Analysis” on March 8.1971 which 
contains the prime time market rankings 
(all home stations combined) and we 
understand that no additional such 
rankings will be made before Septem¬ 
ber 1, 1971. The following are the top 50 
markets in alphabetical order: 


Albany- 

Schenectady-Troy. 
Atlanta. 

Baltimore. 

Birmingham. 

Boston. 

Buffalo. 

Charleston- 
Huntington. 
Charlotte, N.C. 
Chicago. 

Cincinnati. 

Cleveland. 

Columbus. Ohio. 
Dali as-Ft. Worth. 
Dayton. 

Denver. 

Detroit. 

Grand Raplds- 
Kalamazoo. 
Greensboro-Winston 
Salem-High Point. 
Greenville- 
Spartanburg- 
Asheville. 


Hartford-New Haven. 

Houston. 

Indianapolis. 

Kansas City. 

Little Rock. 

Los Angeles. 
Louisville. 

Memphis. 

Miami. 

Milwaukee. 
Minneapolls- 
St. Paul. 

Nashville. 

New Orleans. 

New York. 

Norfolk- 

Portsmouth- 
Newport News- 
Hampton. 
Oklahoma City. 
Philadelphia. 
Phoenix. 

Pittsburgh. 

Portland, Oreg. 
Providence. 


Sacramento- 

Stockton. 

Salt Lake City. 
San Antonio. 
San Francisco. 
Seattle-Tacoma. 
St. Louis. 


Syracuse. 

Tam pa¬ 
st. Petersburg. 
Washington, D.C. 
Wilkes Barre- 
Scranton. 


The Wichita-Hutchinson market 
which is ranked 48th by ARB has been 
omitted because its prime time audience, 
excluding that of satellites of Wichita- 
Hutchinson stations would rank it below 
50. 

Action by the Commission April 14, 
1971. 1 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[FR Doc.71-5537 Filed 4-20-71;8:49 am] 


(Dockets Nos. 19198: 19199: FCC 71-351] 

DOUGLAS C. DILLARD AND ARBUCKLE 
BROADCASTERS, INC. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Douglas C. Dil¬ 
lard, Ardmore, Okla., Docket No. 19198, 
File No. BPH-6542, Requests: 95.7 mcs., 
No. 239; 26.61 kw.(H); 26.61 kw.(V); 
241.4 feet; Arbuckle Broadcasters. Inc., 
Ardmore, Okla., Docket No. 19199. File 
No. BPH-6649, Requests: 95.7 mcs., No. 
239; 100 kw.(H); 100 kw.(V) ; 451 feet; 
for construction permits. 

1. The Commission has under consider¬ 
ation: (a) The above-captioned and de¬ 
scribed applications which are mutually 
exclusive in that operation by the appli¬ 
cants as proposed would result in mutu¬ 
ally destructive interference: <b) 
“Petition to Place [Dillard application! 
in Pending File”, filed by Arbuckle 
Broadcasters; and (c) Dillard's “Opposi¬ 
tion to Petition to Place in Pending FUe". 

2. The Arbuckle petition is premised 

on the pendency of the multiple-owner¬ 
ship rule making in Docket No. 18110 
which it alleges would be applicable to 
the Dillard proposal. Since the Commis¬ 
sion has acted to adopt new rules which 
do not contain a specific prohibition 
against the grant of an FM station to 
a party which controls a fulltime AM 
station in the market, the petition h as 
become moot and will be dismissed. The 
matter of communications media inter¬ 
ests held by Dillard, his wife and her fam¬ 
ily, which was discussed in the petition, 
however, does require consideration on 
our own motion. . 

3. From the information available to 
us, it appears that Mrs. Dillard ana her 
family control the only AM station in the 
community as well as its only daily 

weekly newspapers. Although Dillard nas 
indicated his intention to resign as man¬ 
ager of his wife's AM station, we areun* 
persuaded that there is any valid has 
for concluding that the stations wouia 

1 Commissioners Burch (Chairman), 
ley, Robert E. Lee, Johnson, H. Rex ^ 
Wells, and Houser. 
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not be under common control. In other 
cases similar to this om, we have desig¬ 
nated applications for hearing where the 
party was seeking the only FM channel 
m the community. 1 In this case, two 
channels are asigned, but this is the only 
class C channel which is available. Be¬ 
cause of the considerable disparity be¬ 
tween the class A and C channels which 
are available, we believe that an issue is 
required regarding concentration of con¬ 
trol over local communications media.* 

4. In Suburban Broadcasters, 30 FCC 

951 (1961), our public notice of 

August 22. 1968, FCC 68-847, 13 RR 2d 
1903. City of Camden (WCAM), 18 FCC 
2d 412 (1969), and our Primer on Ascer¬ 
tainment of Community Problems by 
Broadcast Applicants, FCC 71-176, re¬ 
leased February 23, 1971, we indicated 
that applicants were expected to provide 
full information on their awareness of 
and responsiveness to local community 
needs and interests. In this case, Dillard 
does not appear to have contacted a rep¬ 
resentatives crass section of the area 
leaders and members of the general pub¬ 
lic in the area he intends to serve, al¬ 
though he has adequately provided the 
comments regarding community needs 
obtained from the individuals he has con¬ 
tacted. Because Arbuckle Broadcasters 
has not supplied a description of the 
composition of its community, we are 
unable to determine whether it has con¬ 
tacted a cross section of community lead¬ 
ers and members of the general public. 
As a result, we are unable at this time to 
determine whether either applicant Is 
aware of and responsive to the needs of 
the area. Accordingly, Suburban issues 
are required. 

5. Data submitted by the applicants 
indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for the 
purposes of comparison, the areas and 
populations which would receive FM 
service of l mv/m or greater intensity, 
together with the availability of other 
primary aural services in such areas wall 
he considered under the standard com¬ 
parative issue, for the purpose of deter¬ 
mining whether a comparative prefer¬ 
ence should accrue to either of the 
applicants. 


i Except as indicated by the issue 
bel °w,applicants are qual 
_-ato construct and operate as proposer 
uowever, because the proposals are mi 
tuaily exclusive, they must be designate 
.^ nn S to a consolidated proceedin 
on toe issues specified b' ’ow. 

Nrl’ 10? ordered > That, pursuant to sec 
Communications Act < 
as amended, the applications ai 


PcrVc Huntingdon Broadcasters, In 

rCC 65-056 (1965). 

^l towa y stations, Inc., FCC 69-6 
cation V th t Commlssion designated an app 
nel hearln 8 even though two FM cha 
Cumwf a: l slgne d- This case Is also similar 
338 Gap Broadcasting Co., FCC 6 

even where a hearing was requlr 

tlon la the^comirmnltj^ * cott ^ u ^ 8t 


designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine whether a grant of 
the Douglas C. Dillard application would 
tend to create an undue concentration 
of control over local media of mass com¬ 
munication. 

2. To determine the efforts made by 
Douglas C. Dillard to ascertain the com¬ 
munity needs and interests of the area 
to be served and the means by which 
the applicant proposes to meet those 
needs and interests. 

3. To determine the efforts made by 
Arbuckle Broadcasters, Inc., to ascertain 
the community needs and interests of 
the area to be served and the means by 
which the applicant proposes to meet 
those needs and interests. 

4. To determine which of the propos¬ 
als would, on a comparative basis, better 
serve the public interest. 

5. To determine in the light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if either, of the applica¬ 
tions for construction permit should be 
granted. 

8 . It is further ordered , That the Ar¬ 
buckle Broadcasters' petition to place in 
pending file is dismissed as moot. 

9. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney shall, within twen¬ 
ty (20) days of the mailing of this order, 
file with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

10. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to section 
311(a)(2) of the Communication' Act of 
1934, as amended, and § 1.594 of the 
Commision’s rules, give notice of the 
hearing, either individually or, if feasi¬ 
ble and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: April 8,1971. 

Released: April 14,1971. 

Federal Communications 
Commission,* 

[seal] Ben F. V/aple, 

Secretary. 

[FR Doc.71-5539 Filed 4-20-71;8:49 am] 


IDockets Nos. 18989,18990; FCC 71R-120J 

HORNE INDUSTRIES, INC., AND TEL- 
LUM BROADCASTING COMPANY 
OF SEARCY, INC. 

Memorandum Opinion and Order 
Enlarging Issues 

In regard application of Home Indus¬ 
tries, Inc., Searcy, Ark., Docket No. 18989, 


• Chairman Burch absent. 


File No. BPH-6810; Tellum Broadcast¬ 
ing Company of Searcy, Inc., Searcy, 
Ark., Docket No. 18990, File No. BPH- 
6953; for construction permits. 

1. The mutually exclusive applications 
of Home Industries, Inc. (Home), and 
Tellum Broadcasting Company of Searcy, 
Inc. (Tellum), for a new FM broadcast 
station in Searcy, Ark., were designated 
for hearing under various issues, includ¬ 
ing an availability of funds issue against 
Tellum. by Commission Order, FCC 70- 
975, 35 F.R. 14741, published September 
22, 1970. Presently before the Review 
Board is a motion to enlarge issues, filed 
February 9, 1971, by Home, seeking the 
addition of § 1.65, misrepresentation, and 
financial qualifications issues against 
Tellum. 1 

2. In support of its request for a Rule 
1.65 issue. Home asserts that Tellum has 
failed to keep its application up to date 
regarding its financial qualifications in 
that it has not reported outstanding lia¬ 
bilities for one of its principals, Levoy 
Patrick Demaree. Home explains that, 
at the taking of Demaree’s testimony in 
a deposition proceeding, it discovered 
that, in addition to $9,415 in personal ob¬ 
ligations listed by Demaree in the appli¬ 
cation. he has additional liabilities of 
$10,685.04. This amount, claims peti¬ 
tioner, results from the endorsement of 
a note to Cecil Harris for $1,650 and from 
Demaree’s personal guarantee on a note 
held by the Mcllroy Bank relating to 
the indebtedness of Big Chief Broad¬ 
casting and Little Chief Broadcasting 
companies in the amount of $9,035.04. a 
Since these liabilities have not been re¬ 
ported to the Commission as required 
by 5 1.65 of the rules, Horne urges the 
addition of an appropriate issue. Based 
on these same facts, i.e., the alleged 
omission of Demaree to fully disclose the 
extent of his liabilities. Home asserts 
that a misrepresentation issue is also 
warranted. Finally, in support of its re¬ 
quest for an issue inquiring into Tellum’s 
proposed costs of construction and oper¬ 
ation, petitioner submits the affidavit of 
Charles A. Lovell, Sr., a general build¬ 
ing contractor, wherein Lovell states that 
Tellum’s cost estimates for the construc¬ 
tion of the proposed station are unreal¬ 
istic because it has not specified the size 
and cost of its proposed studios and 
offices and it has failed to consider 
either an access road to the property on 
which the physical plant will be located 
or w'ater and sewer facilities which, affi¬ 
ant claims, will be necessary. Therefore, 
petitioner insists that a cost estimates 
issue is required. 

3. In opposing the requested § 1.65 is¬ 
sue, Tellum asserts that nothing of de¬ 
cisional significance has been withheld 


1 Also before the Board for consideration 
are: (a) Opposition, filed Mar. II, 1971, by 
Tellum; (b) commeuts. filed Mar. 11, 1971, 
by the Broadcast Bureau; (c) reply, filed 
Mar. 16, 1971, by Horne: (d) motion to strike, 
filed Mar. 16. 1971, by Horne; and (e) opposi¬ 
tion and supplement to opposition to (d), 
filed Mar. 26. 1971, by Tellum. 

■This amount has now been reduced to 
approximately $8,000. 
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from the Commission. It alleges that 
Jack Beasley, one of its principals, has 
indicated a willingness to guarantee up 
to $40,000 for financing the new station 
and that Tellum is submitting an amend¬ 
ment to its application to reflect the ad¬ 
ditional available financing. Further, 
while Tellum asserts Home would have 
the Commission believe that it discovered 
the $10,000 of additional liabilities of De- 
maree, these liabilities were voluntarily 
disclosed to Home by Tellum. Respond¬ 
ent explains that the obligation on the 
note of Cecil Harris, jointly signed by 
Jack Beasley, was simply overlooked. As 
to the note held by the Mcllroy Bank, 
respondent asserts that the failure to 
report such obligation is not of decisional 
significance because the corporation is 
primarily liable and there is no indica¬ 
tion of default. Further, insists Tellum, 
it is highly unlikely that Demaree will 
ever be called upon to pay the full 
amount of the note or that his comakers 
will be judgment-proof. In conclusion, 
Tellum submits that Home's requests 
lack substance and should therefore be 
denied. The Broadcast Bureau, in its 
comments, supports the addition of 
§ 1.65 and misrepresentation issues re¬ 
lating to the obligation to Harris, but 
does not support a misrepresentation 
issue relating to the obligation to the 
bank since this indebtedness was appar¬ 
ently not in existence at the time the 
application was filed. Regarding the re¬ 
quested reasonableness of costs issue, the 
Bureau is of the opinion that an issue 
should be added unless Tellum supplies 
satisfactory explanation of its failure to 
include in its financial proposal the costs 
indicated by Lovell. In reply, petitioner 
asserts that Tellum's opposition indicates 
that it has concealed facts from the Com¬ 
mission and again reiterates the neces¬ 
sity for addition of the issues requested. 

4. Home's request for a Rule 1.65 issue 
will be granted. 1 * * As to Tellum’s failure 
to fully report Demaree’s liabilities, the 
Review Board is of the opinion that 
while Tellum might have Informed Horne 
of these liabilities in the context of dis¬ 
covery procedures, it is incumbent upon 
an applicant to keep the Commission 
informed on all such financial informa¬ 
tion. Although, as Tellum argues, Horne 
may not now be directly prejudiced, the 
failure to voluntarily disclose this infor¬ 
mation to the Commission may bear 
adversely on Tellum's requisite qualifi¬ 
cations. Respondent’s contention that 
Demaree’s liability on the note payable 
to the Mcllroy Bank is of no decisional 
significance because it is of a contingent 
nature, i.e., he is only secondarily liable 
on the note, cannot be accepted in light 
of well-established precedent that such 
liabilities must be reported. Folkways 

Broadcasting Co..-FCC 2d -, 21 

RR 2d 211 (1971); and Louis Vander 
Plate, FCC 68R-390. 14 RR 2d 309. How¬ 
ever, since we are unable to determine 


* Home’s motton to strike Tellum's oppo¬ 
sition will be denied; the failure to include 
affidavits is not, under the circumstances 
here, a sufficient basis for striking the plead¬ 
ing in Its entirety. 


whether these liabilities were incurred 
before or after Tellum’s application was 
filed, we will specify an issue to permit 
exploration of possible violations of § 1.65 
or the Commission’s nondisclosure rule, 

§ 1.514(a). See Media. Inc., 25 FCC 2d 
625, 20 RR 2d 146 (1970). Further, since 
it is not clear from the pleadings whether 
these liabilities were intentionally con¬ 
cealed. we will specify the issue on a dis¬ 
qualifying basis. However, a misrepre¬ 
sentation issue will not be added because 
petitioner’s allegations are insufficient to 
warrant such an inquiry and the general 
question of candor may be examined 
under the issue being specified herein. 
Folkways Broadcasting Co., supra. Fi¬ 
nally, Tellum has failed to explain the 
absence from its cost estimate of the 
items specified by Lovell. Thus, it 
appears that there exists no dispute in 
the pleadings as to the necessity of such 
facilities, yet Tellum has omitted their 
costs in its financial proposal. 4 It is firmly 
settled that the Commission has the 
right to expect applicants to submit 
reasonable proposals capable of effectua¬ 
tion. See, e.g., Birney Imes, Jr. <WMOX), 
27 FCC 225, 17 RR 419 (1959). There¬ 
fore, an issue inquiring into Tellum’s 
estimated construction costs wall be 
added. 5 

5. Accordingly , it is ordered. That the 
motion to strike, filed March 16, 1971, 
by Home Industries, Inc., is denied; and 
that the motion to enlarge issues, filed 
February 9. 1971, by Horne Industries, 
Inc., is granted to the extent indicated 
herein, and is denied in all other re¬ 
spects; and 

6. It is further ordered. That the issues 
in this proceeding are enlarged to include 
the following issue; 

(a) To determine whether Tellum 
Broadcasting Company of Searcy, Inc., 
has complied with the provisions of § 1.65 
and/or § 1.514(a) of the Commission’s 
rules, and. if not, to determine the effect 
of such noncompliance on the basic and 
comparative qualifications of Tellum 
Broadcasting Company of Searcy, Inc., 
to be a Commission licensee; and 

7. It is further ordered, That Issue 1 
as specified in the designation order, is 
modified as follows: 

To determine, with respect to the ap¬ 
plication of Tellum Broadcasting Com¬ 
pany of Searcy, Inc., the basis of the 
applicant’s estimated construction costs 
and whether such costs are reasonable 
and whether Tellum Broadcasting has 
available the amount required for first- 
year operation of its proposed station 
without reliance on revenues to thus 
demonstrate its financial qualifications; 
and 

8. It is further ordered , That the bur¬ 
den of proceeding with the Introduction 


♦ Tellum has indicated that it will amend 
its application to reflect the availability of 
additional funds; so far, such an amendment 
has not been filed. 

c The added issue will be limited to Tel¬ 
lum’s estimated costs of construction since 
petitioner has not adequately challenged Tel¬ 
lum’s estimate for costs of first year’s 
operation. 


of evidence under the issue added herein 
shall be on Home Industries, Inc., and 
the burden of proof shall be on Tellum 
Broadcasting Company of Searcy. Inc. 

Adopted: April 14, 1971. 

Released: April 16, 1971. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.71-5545 Filed 4-2O-71;8:50 am) 


[Docket No. 18951,etc.; FCC 71-347) 

OKLAHOMA BROADCASTING CO. 
ET AL. 


Order Designating Application for 
Hearing on Stated Issues 


In regard applications of Oklahoma 
Broadcasting Co., Tulsa. Okla . Docket 
No. 18951, File No. BPH-4175; Oklahoma 
Broadcasting Co., The Village, Okla.. 
Docket No. 18952, File No. BPH-4179; 
All American Broadcasting Corp., Okla¬ 
homa City, Okla.. Docket No. 18954, File 
No. BPH-6288; KTOK Radio, Inc., Okla¬ 
homa City, Okla., Docket No. 18955, File 
No. BPH-6373; American Christian Col¬ 
lege. Inc.. Tulsa, Okla., Docket No. 19195, 
File No. 3PH-7200: Requests: 98.5 me.. 
No. 253; 100 kw.(H) ; 100 kw.(V); for 
construction permits. 

1. The Commission has before it the 
above-captioned application of Ameri¬ 
can Christian College and its Order FCC 
70-917 (1970) designating the other 
applications for hearing. 1 

2. When these applications were 
designated for hearing, the latest filed 
application, that of American Christian 
College, had just been filed. As a result, 
we indicated that a subsequent order 
would be issued which would consider 
that application and make any necessary 
changes in the. specified issues to reflect 
consideration of the American Chris¬ 
tian College application. As discussed 
below, two issues are required against 
this application and the previous issues 
have been renumbered accordingly 
Finally, one new matter requires con¬ 
sideration under the comparative issue. 

3. According to Article 4, paragraph 
9, of American Christian College’s Arti¬ 
cles of Incorporation, it may not carry 
on a trade or business. This appears to 
conflict with its proposal to operate a 
station on a commercial basis, and an 
issue will be specified to determine 
whether it has been or can be authorized 


to so operate. 

4. In Suburban Broadcasting. 30 Ftx 
951 (1961), our Public Notice of Augus* 
22. 1968. FCC 68-847. 13 RR 2dJL9as. 
City of Camden (WCAM), 18 FCC 2 
412 (1969), and our Primer on Ascertain¬ 
ment of Community Problems by Broa " 
cast Applicants. FCC 71-176. 
February 23. 1971, we indicated tna 
flnnlir.anfcs were exoected to provide i 


l The application of Southwestern v* 

Corp. was dismissed with prejudice oi 

15, 1970, by Order 70M-1728. 
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Information on their awareness of and 
responsiveness to local community needs 
and interests- In this case American 
Christian College does not appear to 
have contacted a representative cross 
section of the area, although it has ade¬ 
quately provided the comments regard¬ 
ing community needs obtained from the 
individuals it has contacted. In addition, 
it has not adequately provided a listing 
of specific programs responsive to spe¬ 
cific community problems as evaluated. 
As a result, we are unable at this time to 
determine whether American Christian 
College is aware of and responsive to 
the needs of the area. Accordingly, a 
Suburban issue is required. 

5. A comparison of the programing 
proposals is warranted when one appli¬ 
cant proposes predominantly specialized 
programing and the others, general 
market programing—Ward L. Jones, 
PCC 67-62 (1967); Policy Statement on 
Comparative Broadcast Hearings. 1 PCC 
2d 393, footnote 9 at 397 (1965). In this 
case American Christian College proposes 
religiously oriented programing, while 
the other Tulsa applicants propose gen¬ 
eral market programing. Therefore, the 
need for specialized programing as 
against the need for general market 
programing may be compared under the 
comparative issue. 

6. It is ordered . That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the application of 
American Christian College, Inc., is de¬ 
signated for hearing in the above- 
captioned consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent order, upon the following issues. 

1. To determine whether Oklahoma 
Broadcasting Co. has available the 
$72,757 required for construction and 
first-year operation of its proposed sta¬ 
tion without reliance on revenues to thus 
demonstrate its financial qualifications. 

2. To determine whether KTOK 
Radio, Inc., has available the $92,975 
required for construction and first-year 
operation of its proposed station without 
reliance on revenues to thus demonstrate 
Us financial qualifications. 

3. To determine whether All American 
broadcasting Corp. has available the 
$50,750 required for construction and 
first-year operation of its proposed sta¬ 
tion without reliance on revenues to thus 
demonstrate its financial qualifications. 
r To determine whether American 
^nnstian College is or can be authorized 
to operate a commercial FM station. , 
nti 7° determine the efforts made by 
uKiahoma Broadcasting Co. to ascertain 
we community needs and interests of the 
area to be served and the means by 
wmen applicant proposes to meet those 
seeds and interests. 

JCTn7°« determine the efforts made by 
Ra(lio * Tnc., to ascertain the com- 
t/Tu y nee< * s and interests of the area 
served a^d the means by which 

anli to meet those needs 

afid interests. 

7° Ermine efforts made All 
£mencan Broadcasting Corp. to ascer- 

the community needs and interests 

me area to be served and the means 


by which applicant proposes to meet 
those needs and interests. 

8. To determine the efforts made by 
American Christian College to ascertain 
the community needs and interests of 
the area to be served and the means by 
which the applicant proposes to meet 
those needs and interests. 

9. To determine the extent to which 
duopoly considerations would preclude 
future expansion of Oklahoma Broad¬ 
casting Co.’s station in Ada, Okla., and/or 
its proposed stations in Tulsa and/or The 
Village, and in light of evidence adduced 
in response to this question, whether 
either of these proposals represents fair, 
efficient and equitable uses of the chan¬ 
nels within the meaning of section 307 

(b) of the Communications Act of 1934, 
as amended. 

10. To determine whether the public 
interest would be served by granting 
waivers of § 73.210 of the Commission’s 
rules as requested by Oklahoma Broad¬ 
casting Co. 

11. To determine the areas and popu¬ 
lations which would receive FM service 
of 1 mv/m or greater intensity from the 
respective Oklahoma City channel pro¬ 
posals together with the availability of 
other primary aural services in such 
areas. 

12. To determine whether the proposal 
of Oklahoma Broadcasting Co. would 
realistically provide a transmission serv¬ 
ice for The Village. Okla., or for another 
larger community. 

13. To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the Okla¬ 
homa City channel proposals would best 
provide a fair, efficient, and equitable 
distribution of radio service. 

14. To determine, in the event it is 
concluded that a choice between the 
Oklahoma City channel applications 
should not be based solely on considera¬ 
tions relating to section 307(b), which 
of the proposals would best serve the 
public interest. 

15. To determine which of the Tulsa 
proposals would, on a comparative basis, 
best serve the public interest. 

16. To determine which of the Okla¬ 
homa City channel proposals would, on 
a comparative basis, best serve the public 
interest. 

17. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if any, of the appli¬ 
cations for construction permits should 
be granted. 

7. It is further ordered. That the 
issues specified herein shall supersede 
the issues originally specified in this 
proceeding. 

,3. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to 5 1.221 

(c) of the Commission’s rules, in per¬ 
son, or by attorney shall, within twenty 
(20) days of the mailing of this order, 
file with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 


9. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission's rules, give notice of the 
hearing, either individually, or, if feas¬ 
ible and consistent with the rules, 
jointly, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by § 1.594 
(g) of the rules. 

Adopted: April 8, 1971. 

Released: April 14, 1971. 

Federal Communications 
Commission,* 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.71-5540 Filed 4-20-71;8:49 ami 


(Dockets Nos. 19192. 19193; FCC 71-329] 

NIAGARA COMMUNICATIONS, INC., 

AND RADIO BROADCASTING CO. 

Memorandum Opinion and Order 

Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In the matter of application of Niagara 
Communications, Inc., for a Public Coast 
Class HI-B radio station license at 
Salem. N.J., Docket No. 19192, File No. 
1110-M-B-129; and application for 
Radio Broadcasting Co. for a Public 
Coast Class III-B radio station license 
at Philadelphia. Pa., Docket No. 19193, 
File No. 357-M-Lr-120. 

1. Two applications have been filed for 
authorizations for Public Coast Class 
III-B radio stations to operate in or near 
Philadelphia, Pa. One application, filed 
on December 8, 1969, by Niagara Com¬ 
munications, Inc. (Niagara), and amend¬ 
ed on October 19 and December 21, 
1970, requests authority to establish 
a station at Salem, NJ., using an an¬ 
tenna aimed in a south-southeast direc¬ 
tion with the highest gain directed into 
Delaware Bay to operate on the work¬ 
ing frequencies 161.8, 161.85, and 161.95 
Mc/s. The application included a detailed 
assertion of need for facilities in addi¬ 
tion to those existing nearby. The ap¬ 
plication did not include a map showing 
the proposed service area. Salem, N.J., 
is situated on the Delaware River about 
35-40 miles down the river from Phila¬ 
delphia. The second public coast station 
application, filed on December 4,1970, by 
Radio Broadcasting Co. (Radio Broad¬ 
casting) requests authority to establish 
a station in Philadelphia to operate on 
the working frequencies 161.8, 161.825, 
and 161.85 Mc/s. The applicant asserts 
that the existing service in Philadelphia 
by Bell Telephone is overburdened and 
inadequate. The applicant proposes to 
use an automatic service utilizing a 
touchtone end-to-end signaling tech¬ 
nique for placing and receiving calls. 
Public Coast Class III-B stations provide 
VHF radiocommunication service to and 


•Chairman Burch absent. 
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from ships for local or other points on 
shore. Except for the issues hereinafter 
specified, both applicants are otherwise 
qualified. 

2. On March 2, 1970, a joint petition to 
deny the application of Niagara for a 
station at Salem was filed by the Bell 
Telephone Company of Pennsylvania 
(Bell of Pennsylvania) and the Diamond 
State Telephone Co. (Diamond State). 
The petitioners assert that the proposed 
station of Niagara at Salem would pro¬ 
vide service to an area completely over¬ 
lapped by the area served by Bell of 
Pennsylvania’s existing Philadelphia sta¬ 
tion (KGB 738 operating on the working 
frequency 161.9 Mc/s) and substantially 
overlapped by the area served by Dia¬ 
mond State’s existing Wilmington sta¬ 
tion (WEH operating on 162 Mc/s), 
thereby resulting in a wasteful duplica¬ 
tion of existing facilities. The petition 
was accompanied by a map of the area 
on which coverage areas of the proposed 
Salem and the existing Philadelphia and 
Wilmington (with transmitter at Odessa, 
Del.) stations were plotted. That map 
showed the coverage area of the proposed 
Salem station to be totally within the 
coverage area of the Philadelphia station 
of the petitioner, with the southern lim¬ 
its of both coverage areas almost equal. 
Petitioners asserted that § 81.303 of our 
rules provides that under such circum¬ 
stances, an authorization for an addi¬ 
tional station will not be issued. Niagara 
filed a timely opposition to the petition 
to deny and asserted that a local station 
at Salem was needed to better serve that 
locality by eliminating or reducing land 
line toll charges in certain cases and that 
Petitioners’ abilities to serve the Salem 
area would be lessened when Commission 
rule changes concerning maximum 
transmitter power limitations become ef¬ 
fective. The petitioner filed a timely 
reply to the opposition and disagreed 
with Niagara’s assertions with respect 
to the mandatory provisions of the power 
limitation rule changes and the need for 
new local service at Salem. On Febru¬ 
ary 5, 1971. Bell of Pennsylvania filed a 
petition to deny the Philadelphia appli¬ 
cation on the basis that the proposed 
service was already provided by station 
KGB 738. A timely opposition and reply 
were thereafter filed. 

3. The pending applications, petitions, 
and other filings, raise substantial and 
material questions of fact concerning 
(1) the need for a new station at Salem, 
N.J.; (2) the need for a new station at 
Philadelphia utilizing the automatic 
dialing techniques proposed by Radio 
Broadcasting; and (3) whether there 
will be an unacceptable degree of elec¬ 
trical interference between the two pro¬ 
posed stations. With respect to the peti¬ 
tioners’ assertion that the application of 
Niagara cannot be granted because of 
the provisions of § 81.303 of our rules, 
we do not agree. That rule provides, in 
essence, that a new station of this class 
will not be authorized to provide service 
solely to a geographical area to which 
service is already provided unless there 


is an affirmative showing of need for 
additional facilities. In the case at 
hand, however. Niagara filed an applica¬ 
tion amendment on December 21, 1970, 
after the filing of the petition to deny 
and reply thereto. That amendment 
specifying a directional instead of an 
omnidirectional antenna oriented to the 
south-southeast and the absence of a 
map from the applicant showing the 
coverage area of the proposed station 
at Salem, raises a question of whether 
the proposed coverage area is solely 
within the coverage area of the Phila¬ 
delphia station of Bell of Pennsylvania. 
Additionally, the applicant has made a 
showing of need for additional facil¬ 
ities, but there is a question whether the 
showing is sufficiently affirmative to 
establish the need for the applied for 
additional facilities. Therefore, a hear¬ 
ing is needed to resolve these substan¬ 
tial and material questions of fact and 
to determine which, if either, application 
should be granted, or whether both ap¬ 
plications should be granted. 

4. In addition to the questions de¬ 
scribed above, there is a question of the 
financial qualifications of Niagara to be 
a licensee of a coast station at Salem. 
In another hearing proceeding involving 
applications for this class of station 
now pending before the Commission in 
which Niagara is a party, as an appli¬ 
cant for a station at Bay Shore, N.Y., 
the Review Board granted a petition for 
enlargement of the issues to include the 
question of Niagara’s financial qualifi¬ 
cations. Since that proceeding has not 
been concluded, this substantial and 
material question remains unresolved, 
and should, therefore, be included in the 
issues designated for hearing in this 
proceeding. 

5. In view of the foregoing: It is 
ordered, That the petitions to deny 
filed by Bell of Pennsylvania and Dia¬ 
mond State are granted to the extent 
that the applications of Niagara and 
Radio Broadcasting are designated for 
hearing as hereinafter ordered, on the 
issues specified, and the petitions in all 
other respects are denied. 

6. It is further ordered. That the 
above-entitled applications of Niagara 
and Radio Broadcasting are designated 
for hearing in a consolidated proceeding 
at a time and place to be specified in a 
subsequent order on the following 
issues: 

a. To determine the need for new VHF 
public coast maritime radio facilities in 
the Salem. N.J., locality; and the need 
for more than one working frequency by 
that facility; 

b. To determine the coverage area of 
the proposed Salem, N.J., public coast 
station; 

c. To determine the need for addi¬ 
tional VHF public coast maritime radio 
facilities using an automatic dial tech¬ 
nique in the Philadelphia. Pa., area; 
and the need for more than one working 
frequency by such a facility; 

d. To determine the cove rage area of 
the proposed additional VHF public 
coast station in Philadelphia, Pa.; 


e. To determine the coverage area of 
stations KGB 738 and WEH; 

f. To determine the degree, if any of 
cochannel electrical interference which 
would result from simultaneous opera* 
tion of the proposed Salem and Phila¬ 
delphia stations and whether such inter¬ 
ference would be mutually destructive, 
and therefore against the public interest; 

g. To determine the degree of overlap, 
if any, in the service area of the proposed 
station at Salem and station KGB 738 
and WEH; and 

h. To determine whether overlap, If 
any, in the service area of the proposed 
station at Salem and stations KGB 738 
and WEH constitutes wasteful duplica¬ 
tion of available facilities and is there¬ 
fore against the public interest. 

. i. To determine whether Niagara is 
financially qualified to construct and 
operate its proposed station at Salem, 
N.J.; and 

j. To determine, in the light of the 
evidence adduced on all the foregoing 
issues, which application, if either, 
should be granted, or whether both 
applications should be granted. 

6. It is further ordered. That the 
burden of proceeding with the introduc¬ 
tion of evidence on issues, a, b, and i. is 
placed on Niagara: on issues c and d on 
Radio Broadcasting; and on issues e and 
h on Bell of Pennsylvania and Diamond 
State. Issues f, g, and j are conclusory. 

7. It is further ordered. That the guide 
and reference source of the preparation 
of exhibits showing station service areas, 

i.e. the geographical area in which satis¬ 
factory ship-shore maritime communi¬ 
cations can be technically exchanged will 
be the criteria contained in the Com¬ 
mission’s notice of proposed rule making 
released August 28,1970, in Docket 18944, 
which proposes technical standards for 
the computation of service areas for 
public coast Class III-B stations. 

8. It is further ordered. That Bell of 
Pennsylvania and Diamond State arc 
found to be parties in interest in this 
matter and that for these parties and 
Niagara and Radio Broadcasting to avail 
themselves of an opportunity to be heard, 
pursuant to § 1.221 (c) and <e> of the 
Commission’s rules, they shall within ^ 
days of the mailing of this order, ni 
with the Commission, in triplicate, a 
written appearance stating an 

to appear on the date set for heann* 
and present evidence on the issues speci¬ 
fied in this order. Pursuant to § 1-221(0) 
of the rules, the Chiefs of the Safety 
and Special Radio Services Bureau an 
the Common Carrier Bureau are parties 
to these proceedings and shall be scrv 
copies of all filings and orders herein. 

Adopted: April 8,1971. 

Released: April 14,1971. 

Federal Communications 
Commission , 1 

[sealI Ben F. Waple, 

Secretary. 

[FR Doc.71-6541 Filed 4-20-71;8:49 am) 


1 Chairman Burch absent. 
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(Dockets Nos. 19196. 19197; FCC 71-3501 

LEE R. SHOBLOM AND 
CHARLES D. LANGERVELD 

Order Designating Applications for 
Consolidated Hearing on Stated 

Issues 


In regard applications of Lee R. 
Shoblom, Lake Havasu City, Ariz., Docket 
No. 19196, File No. BPH-6589, Requests: 
95.9 mcs. No. 240; 2.89 kw.; 294 feet; 
Charles D. Langerveld, Lake Havasu City, 
Ariz.. Docket No. 19197, File No. BPH- 
7018, Requests: 95.9 mcs. No. 240; 3 kw. 
(H); 3 kw. (V); 222 feet; for construc¬ 
tion permits. 

1. The Commission has under consid¬ 
eration the above-captioned and de¬ 
scribed applications which are mutually 
exclusive in that operation by the appli¬ 
cants as proposed would result in mutu¬ 
ally destructive interference. 


2. According to his application, Lee R. 
Shoblom would require $12,055 to con¬ 
struct and operate its proposed station 
for one year without reliance on reve¬ 
nues. However, this figure is based on the 
availability of specific pieces of used 
equipment which may no longer be avail¬ 
able. The showing of applicant’s finan¬ 
cial ability is also out of date, and as a 
result, a financial issue will be specified. 

3. According to his application, Charles 
D. Langerveld would require $103,635 to 
construct and operate its proposed sta¬ 
tion for 1 year without reliance on 
revenues. To meet this requirement, ap¬ 
plicant relies on his assets, other than 
cash in the bank. However, their liquidity 
and availability have not been shown. 

4. In Suburban Broadcasters, 30 FCC 
951 (1961), our Public Notice of August 
22. 1968, FCC 68 847, 13 RR 2d 1903, 
city of Camden (WCAM), 18 FCC 2d 412 
(1969), and our Primer on Ascertain¬ 
ment of Community Problems by Broad¬ 
est Applicants. FCC 71-176, released 
February 23, 1971, we indicated that ap¬ 
plicants were expected to provide full 
information on their awareness of and 
responsiveness to local community needs 
and interests. In this case, Lee R. Sho- 
blom has not contacted any blue collar 
wL? tller workers although his own ex¬ 
hibits show that significant members of 
the community’s residents are employed 
in such occupations. Likewise, he does 
not list any minority contacts although 
most of tlie Chemehuevi Indian Reserva¬ 
tion would be within the proposed cover¬ 
age area. Charles D. Langerveld would 
also cover the reservation but has not 
contacted any of the population. In addi- 
UcfL» a num ^ er of cases he has not 
tn fV le commu nity of the person con- 
2??* and some a PPear to be from out- 
me the proposed service area, so that it 

l n . ot Possible to determine that he has 
f d a re P res entative cross-section 
rocnu leader s and general public. As a 
unable at this time to de- 
1 ne whether either of the applicants 
js aware of and responsive to the needs of 
* e area. Accordingly, Suburban issues 
are required. 


5. Lee R. Shoblom proposes 50 per¬ 
cent duplication of the programing of his 
companion AM station, while Charles D. 
Langerveld proposes independent opera¬ 
tion. Therefore, evidence regarding pro¬ 
gram duplication will be admissible un¬ 
der the standard comparative issue. 
When duplicated programing is pro¬ 
posed, the showing permitted under the 
standard comparative issue will be lim¬ 
ited to evidence concerning the benefits 
and detriments to be derived from the 
proposed duplication, and a full compari¬ 
son of the applicant’s program proposals 
will not be permitted in the absence of 
a specific programing inquiry—Jones T. 
Sudbury. 8 FCC 2d 360, FCC 67-614 
(1967). 

6. A full comparison of the program¬ 
ing proposals is warranted when there 
is a substantial difference in the pro¬ 
posed program schedules. In this case, 
Shoblom proposes to operate 84 hours per 
week, while Langerveld would operate 
126 hours per week. Therefore, the pro¬ 
graming proposals of the applicants may 
be compared under the standard com¬ 
parative issue. 

7. Because of the unusual terrain and 
the facilities available to a Class A sta¬ 
tion, neither applicant would be able to 
provide a 3.16 mv/m signal to the entire 
city of Lake Havasu City as required by 
§ 73.315(a) of the Commission’s rules. 
Under these circumstances, we have de¬ 
termined that waiver of this provision is 
appropriate. If granted, the application 
will be conditioned accordingly. 

8. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, because the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

9. It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine the amount reason¬ 
ably required by Lee R. Shoblom for con¬ 
struction and first-year operation of his 
proposed station without reliance on 
revenues and whether he has such funds 
available to thus demonstrate his finan¬ 
cial qualifications. 

2. To determine whether Charles D. 
Langerveld has available the $103,635 
required for construction and first-year 
operation of his proposed station without 
reliance on revenues to thus demonstrate 
his financial qualifications. 

3. To determine the efforts made by 
Lee R. Shoblom to ascertain the com¬ 
munity needs and interests of the area 
to be served and the means by which the 
applicant proposes to meet those needs 
and interests. 

4. To determine the efforts made by 
Charles D. Langerveld to ascertain the 
community needs and interests of the 
area to be served and the means by 
which the applicant proposes to meet 
those needs and interests. 


5. To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interest. 

6. To determine in the light of the 
evidence adduced pursuant to the fore¬ 
going issue, which, if either, of the appli¬ 
cations for construction permit should 
be granted. 

10. It is further ordered. That if either 
of these applications is granted, the per¬ 
mit shall specify that the provisions of 
§ 73.315(a) of the Commission’s rules are 
waived to permit a signal level of less 
than 3.16 mv/m over the entire city of 
Lake Havasu City. 

11. It is further ordered , That to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to § 1.221 
(c) of the Commission’s rules, in person 
or by attorney shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

12. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise 
the Commission of the publication of 
such notice as required by § 1.594(g) of 
the rules. 

Adopted: April 8.1971. 

Released: April 14,1971. 

Federal Communications 
Commission, 4 

[seal] Ben F. Waple, 

Secretary. 

(FR Doc.71-5542 Filed 4-20-71;8:49 am] 

(Dockets Nos. 19122-19125; FCC 71-365] 

STAR STATIONS OF INDIANA, INC., 
ET AL. 

Memorandum Opinion and Order 
Modifying Designation Order 

In re applications of Star Stations of 
Indiana. Inc., Docket No. 19122, Files 
Nos. BR-114 4, BR H-1276, for renewal of 
license of WIFE and WIFE-FM, Indi¬ 
anapolis. Ind.; Indianapolis Broadcast¬ 
ing, Inc., Docket No. 19123, File No. BP- 
18706, for a construction permit for a 
standard broadcast station at Indian¬ 
apolis, Ind.; Central States Broadcast¬ 
ing, Inc., Docket No. 19124, Files Nos. 
BR-516, BRH-992, for renewal of license 
of KOIL and KOIL-FM, Omaha, Nebr.; 
and Star Broadcasting, Inc., Docket No. 
19125, File No. BR-1027, for renewal of 
license of KISN, Vancouver, Wash. 

1. The Commission has before it for 
consideration: (a) The Order, FCC 70- 
1256, released as corrected on Decem¬ 
ber 15, 1970, designating the above-cap¬ 
tioned applications for hearing on a 


1 Chairman Burch absent. 
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number of Issues; (b) a petition for 
modification of designation order, filed 
December 24, 1970, by Star Stations of 
Indiana, Inc. et al.; (c) an opposition, 
filed January 6, 1971, by Indianapolis 
Broadcasting Inc. (hereinafter IBI); (d) 
an opposition, filed January 6, 1971, by 
the Chief, Broadcast Bureau; and (e) a 
reply, filed January 18,1971, by Star Sta¬ 
tions of Indiana, Inc., et al. 

2. Star Stations of Indiana. Inc., et al. 
(hereinafter Star), first requests the in¬ 
clusion of language authorizing the im¬ 
position of forfeiture . sanctions with 
respect to several of the issues designated 
for hearing in tills proceeding in our or¬ 
der, supra. Although IBI opposes this 
request in its entirety, the Broadcast 
Bureau is correct that the alleged viola¬ 
tion of our rules in Issue No. 16 falls 
within the 1-year statute of limitations 
for the assessment of monetary for¬ 
feitures specified in section 503(b) (3) of 
the Act. In keeping with our usual prac¬ 
tice,' we shall revise the designation or¬ 
der to provide an explicit notice of 
apparent liability and to authorize the 
imposition of monetary forfeiture as a 
possible sanction with respect to that 
issue.* * * 

3. However, the alleged violations con¬ 
tained in all of the other issues suggested 
by Star, with the exception of No. 18. do 
not fall within the 1-year period, and 
we are not authorized to assess for¬ 
feitures as to them. Section 503(b)(3) 
prohibits forfeiture liability for any vio¬ 
lation occurring more than 1 year prior 
to the date of issuance of the notice of 
apparent liability. Star nonetheless con¬ 
tends that the delays in instituting this 
proceeding should not be allowed to pre¬ 
clude, to its detriment, use of the for¬ 
feiture provisions. 

4. In view of the clear limitations im¬ 
posed by Congress on the use of the for¬ 
feiture provisions, we are convinced that 
Star’s contention concerning the use of 
forfeitures cannot be accepted. Contrary 
to Star’s implication, the limitations 
placed on the use of the forfeiture pro¬ 
visions are for its and all licensees’ bene¬ 
fit. Thus, in determining which sanction 
to use, we first decide whether the con¬ 
duct is disqualifying and then, if the mis¬ 
conduct does not rise to the level of 
disqualification, we choose among the 
lesser sanctions such as forfeitures, short 
term renewals, etc. Where the alleged 
violations do not come within the 
1-year limitation for a forfeiture, we 
simply have one less available sanction. 
Under these circumstances, it is obvious 
that there is no basis for use of the for¬ 
feiture provisions for any of these issues. 

5. With respect to Issue No. 18, which 
appears to fall within the 1-year require¬ 


1 See. for example Cathryn C. Murphy. 24 
PCC 2d 216 (1970). 

* Since this is a routine and standard pro¬ 
cedure, we stress that inclusion of the for¬ 
feiture language Is not to be taken as in any 
way indicating what the initial or final dis¬ 
position of this case should be. That Judg¬ 
ment Is of course to be made on the 
particular facte of this case. 


ment, we note that the alleged miscon¬ 
duct does not violate any provision of our 
rules or the Act. Sections 503(b) (1) (A) 
and (B) permit forfeitures only for 
failures to operate a station as set forth 
in the license and for failure to observe 
any provision of the Act or of our rules. 
Star claims that forfeitures can be as¬ 
sessed for failures to operate in the public 
interest, as is required by the terms of 
our licenses, and that we should assume 
the broad powers provided by section 503 
of the Act to assess forfeitures for viola¬ 
tions of the public interest standard. 
Section 503(b)(1)(B) is plainly limited 
to violations of the Act or the rules. 
Moreover, we have not in the past ap¬ 
plied section 503(b)(1)(A) to the type 
of misconduct encompassed by Issue No. 
18, and we do not believe that it would 
be appropriate to do so here. Thus, we 
shall not apply the forfeiture provisions 
to this issue. 

6. Star next requests that we delete 
the following language from paragraph 
3 of the order designating this proceed¬ 
ing for hearing: "Adverse resolution of 
any one of these issues would raise a 
question whether the licensees possess 
the qualifications to remain or to be li¬ 
censees of the Commission." Star urges 
that this language smacks of prejudg- 
ment of its case and should be removed 
to avoid any appearance of prejudice. 8 
We are not persuaded that the paragraph 
3 language reflects any predetermination 
of this case or that it will prejudice Star’s 
rights in any way. The Broadcast Bureau 
is correct that the words mean only that 
a question would arise about Star’s qual¬ 
ifications to be a licensee upon adverse 
resolution of any of the issues. This fact, 
taken in conjunction with the addition 
of the forfeiture language with respect 
to Issue No. 16. convinces us that there 
is no valid reason to delete the language 
in paragraph 3 to which Star objects. 
Therefore, we shall deny that portion 
of Star’s petition which requests deletion 
of the paragraph 3 language. 

7. Accordingly, it & ordered: 

(a) That the petition for modification 
of designation order, filed December 24, 
1970, by Star Stations of Indiana, Inc. 
et al.. is granted to the extent reflected 
in this memorandum opinion and order 
and is denied in all other respects; 

(b) That the order designating this 
proceeding for hearing FCC 70-1256, re¬ 
leased as corrected on December 15, 1970, 
is revised to serve as a Notice of Appar¬ 
ent Liability for a monetary forfeiture 


* The Bureau argues that Star’s request to 
delete the paragraph 3 language Is In viola¬ 
tion of § 1.44 of the rules, requiring separate 
pleadings for different requests, since it does 
not come within the provisions of § 1.111(a) 
for reconsideration of the designation order. 
However, the Bureau concedes that Star’s re¬ 
quest for addition of forfeiture language is 
correctly before us, and § 1.111(b) provides 
that all questions raised in a proper petition 
and relating to the designation order will be 
considered. Thus. Star’s request concerning 
the paragraph 3 language may be considered 
at this time. 


by the addition of the following 
language: 

13. It is further ordered. That, if it l$ 
determined that the hearing record does not 
warrant an order denying the application of 
Central States Broadcasting, Inc., for renewal 
of Ucense of Stations KOIL and KOIL-FM. 
Omaha, Nebr., It shall also be determined 
whether, in the light of the evidence adduced 
pursuant to Issue No. 16 in this proceeding. 
Central States Broadcasting. Inc. should bo 
assessed a forfeiture in the amount of $10,000 
or some lesser sum pursuant to section 
503(b) of the Communications Act. 

(c) That the Secretary of the Com¬ 
mission shall send a copy of this 
memorandum opinion and order by cer¬ 
tified mail—return receipt requested 
to Central States Broadcasting. Inc., 
licensee of Stations KOIL and KOIL-FM. 
Omaha, Nebr. 

Adopted: April 8, 1971. 

Released: April 16, 1971. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.71-5543 Filed 4-20-71;8:49 ami 


[Docket No. 19194; FCC 71-343] 

STEPHEN VAN SADLER 

Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 

In re application of Stephen Van Sad¬ 
ler, Cleveland, Tex., Docket No. 19194, 
File No. BRr-2929, for renewal of license 
for Station KVLB; and in the matter of 
liability of Stephen Van Sadler for 
forfeiture. 

1. The Commission has before it for 
consideration: (i) The application of 
Stephen Van Sadler for renewal of his 
license for Station KVLB, Cleveland. 
Tex.; (ii) a notice of apparent liability 
for forfeiture dated March 13, 1969, ad¬ 
dressed to Stephen Van Sadler, licensee 
of Station KVLB; (iii) licensee s response 
to the notice of apparent liability, dated 
March 22, 1969; and (iv) official notices 
of violation dated April 3, 1968. August 
15, 1968, and September 24, 1969, and 
correspondence pertaining thereto. 

2. The facts disclose that on April 3, 
1968, Station KVLB 1 was inspected by 
engineers from the district office of the 
Field Engineering Bureau in Houston, 
Tex. Thereafter, on April 5, 1968, an offi¬ 
cial notice of violation was mailed to the 
licensee listing 31 violations, includ¬ 
ing the following: 


4 Commissioner Johnson concurring In tbe 
result. 

1 Station KVLB, Cleveland. Tex. (1410 
kHz, 500 w.. DA-2, U). was acquired 
Stephen Van Sadler in September 1963. Tne 
station’s last license renewal was for a term 
expiring August 1. 1968. Licensee's current 
renewal application (BR-2929) has been de¬ 
ferred since that date in view of the matters 
discussed herein. 
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Section 1725(a) ( 1 ). Tower beacons do 
not flash. Tower No. 1 beacon is inopera¬ 
tive (see paragraph 3 of FCC Form 715 
attached to the license). 

Section 1725 (a)(3). Photocell con¬ 
trol system for tower lights is inoperative 
and lights do not burn continuously (see 
paragraph 21 of FCC Form 715 attached 
to the license). 

Section 73.57(b) . Daytime base current 
ratio for tower No. 2 deviates 40 percent 
from the licensed ratio; corresponding 
loop current ratio deviates 47 percent 
from the licensed ratio. Nighttime base 
current ratio for tower No. 2 deviates 57 
percent from the licensed ratio; corre- 
ponding loop current ratio deviates 36 
percent from the licensed ratio. 

Section 73.47(b). Failure to provide 
data concerning equipment performance 
measurements as required by § 73.47(a). 
Apparently no measurements have been 
made within 2 years (also see 
5 73.116(b)). 

Section 73.57(a). Nighttime operating 
power was 22 percent below the licensed 
power of 500 watts. 

Section 73.933(a) . Required EBS re¬ 
ceived is not provided. 

Section 73.113(a) (4) (i) (b) . Operating 
logs do not contain daily entries of 
antenna base currents. 

Section 73.111(a). Failure to properly 
maintain an operator log as required by 
573.113. The latest log available during 
the inspection was dated March 24, 1968, 
and no operating log whatsoever was 
currently being kept. 

Section 73.60(a). Frequency monitor 
is not in proper operation; lack of indi¬ 
cation of the thermometer and pilot 
lamps in the Gates type 40-2890 unit 
indicates that the oven may be inoper¬ 
ative. 

Section 73.46(a) . The inside of all 
three antenna tuning houses is exposed 
to the weather due to missing trans¬ 
parent panes and the general 6tate of 

disrepair. 

Section 73.39(i). The function of each 
base current meter is not labeled. 

In addition to the above, the licensee 
was cited for violation of the terms of 
its station authorization, in that field 
measurements at each monitoring point 
were not made at least once every 7 days. 
The inspection revealed that the sta¬ 
tion’s field strength at nighttime mon¬ 
itoring point No. 3 (215 degrees) ex¬ 
ceeded the maximum licensed 4.3 mv./m. 
by about 150 percent, and that the sta¬ 
tion’s field strength at nighttime mon¬ 
itoring points No. 1 (70 degrees) and 
No. 5 (290 degrees) exceeded the maxi¬ 
mum licensed 3.9mv./m. and 9.5 mv./m. 
oy about 340 percent and 400 percent, 
respectively. 

3 - By a letter dated April 15. 1968, the 
licensee acknowledged the violations and 
^id. in substance, that corrective meas¬ 
ures were being taken. However, as of the 
J^te or the letter it appeared as though 
me licensee was still not in compliance 
with the rules. 

^us. a second inspection was con¬ 
ducted of KVLB on August 8, 1968. On 
A «gust 13, 1968, an Official Notice of 


Violation was mailed to the licensee list¬ 
ing 15 violations. Fourteen of these vio¬ 
lations were repeats of those found dur¬ 
ing the April 3 inspection, including two 
violations of the terms of the station 
authorization and §§ 73.47, 73.57, 73.933, 
73.60, 73.39,17.25, and 73.111 of the Com¬ 
mission’s rules. In his letter of response 
the licensee did not deny the violations 
and again stated that corrective meas¬ 
ures were being taken. 

5. On March 12, 1969, the Commission 
issued a notice of apparent liability for 
forfeiture (noted 16 FCC 2d 1063) in 
which it considered the violations and 
the licensee’s responses. It found these 
responses to be insufficient to relieve li¬ 
censee of responsibility for the violations 
and notified licensee that he had in¬ 
curred an apparent liability for forfeit¬ 
ure of $2,000 for wilfull or repeated vio¬ 
lations of the terms of KVLB’s station 
authorization and $S 17.25(a) (1), 17.25 
(a)(3), 73.57(b), 73.47(a), and/or (b), 
73.57(a), 73.933(a), 73.113(a) (4) (i) (b ), 
73.111(a), 73.60(a), 73.46(a), and 73.39 
(i) of the Commission’s rules. The Com¬ 
mission, in the same letter, notified the 
licensee that: 

• • • we are deferring action on your cur¬ 
rently pending renewal application until 
such time as a further inspection of KVLB 
and your subsequent record of operation pro¬ 
vide a basis for determination as to whether 
the application should be granted or desig¬ 
nated for hearing. 

6. The licensee, by letter dated March 
22, 1969, requested reduction of the for¬ 
feiture. As a basis for this request the 
licensee stated that 3 months after he 
purchased the station he was called to 
6 months active duty in the U.S. Air 
Force Reserves. Licensee also states that, 
while he was absent from the station, the 
man he left in charge allegedly developed 
domestic problems and as a result li¬ 
censee’s sales were reduced to “nearly 
zero. 0 Since that time the licensee 
states that he has had to borrow to 
keep the station operating. In addition, 
licensee contends that his coverage has 
not been what it is shown to be on con¬ 
tour maps and, therefore, his selling area 
has been cut down. Licensee also states 
that a forfeiture of $2,000 would cost him 
almost a whole month’s sales revenue. As 
further evidence of his desire to conform 
to FCC regulations, licensee stated that 
he has hired a consulting engineer, Mr. 
Merl Saxon, who originally built the sta¬ 
tion and engineered its antenna system, 
to correct the antenna system. Licensee 
also stated that he hired the chief engi¬ 
neer of another radio station to work 
nightly to help correct KVLB’s technical 
deficiencies. Licensee states therefore 
that the cost of hiring a consulting engi¬ 
neer and a part time engineer to clear 
up the violations and the cost of parts, 
supplies and repairs will total at least 
another $2,600. Finally, licensee states 
that there are now four first phone men, 
including himself, on the payroll. Li¬ 
censee also contends that the inspection 
of April 3, 1968, was the first the station 
had received since he purchased KVLB, 
that it had not been inspected prior to 


purchase and that KVLB’s license was 
renewed in 1965 without an inspection. 
Thus, licensee contends that, had KVLB 
been inspected before his purchase, 
everything would have been corrected 
before he made his final decision to buy. 

7. The Commission received a letter 
dated Septembe r 5, 1969, which included 
a statement by KVLB’s consulting engi¬ 
neer that considerable work was done 
on the antenna system and that adjust¬ 
ments of the directional patterns were 
made. In addition, the licensee requested 
that an inspection be made as soon as 
passible so that the engineering ques¬ 
tions could be cleared up and the renewal 
of license granted. 

8. A special inspection was conducted 
on September 19, 1969, to determine the 
current status of rule compliance by Sta¬ 
tion KVLB. That inspection revealed 18 
violations, which were listed in detail in 
an official notice of violation dated Sep¬ 
tember 24, 1969. The Commission re¬ 
quested a more detailed answer in a let¬ 
ter dated November 11. 1969. Most of the 
violations cited were repeats of those 
found in the inspections of April 3, 1968 
and/or August 8. 1968. For instance, of 
the 11 rule violations for which the 
licensee incurred apparent liability as set 
forth in the Notice of Apparent Liability 
for forfeiture, nine were repeated on Sep¬ 
tember 19. 1969—namely. §§ 17.25(a) (1). 
17.25(a)(3), 73.57(b), 73.47(b). 73.57(a), 
73.933(a). 73.111(a), 73.60(a), and 73.39 
(i). Violation of the terms of the station 
authorization was also repeated for fail¬ 
ure to make field strength measurements 
at each point at least once every 7 days 
and to have a field strength meter avail¬ 
able at all times. In its replies the licensee 
again indicated that the deficiencies 
have been corrected or are in the process 
of being corrected. However, due to the 
failure of the licensee to fully explain the 
reasons for its violations, another letter 
was sent to the licensee, dated February 
26, 1970, asking him for specific explana¬ 
tions of certain violations. 

9. It appears from the licensee’s re¬ 
sponse to our letter of February 26, that 
some of the rule violations apparently 
have been corrected. Thus, the 1968 and 
1969 equipment performance measure¬ 
ments are now on file at the station, al¬ 
though the 1967 measurements have still 
not been located. There apparently is 
now posted a copy of the station’s pre- 
sunrise service authority. An Emergency 
Broadcast System receiver apparently 
is now allegedly operational. Calibration 
curves apparently are now posted. Base 
meters apparently have been properly 
labeled and the tower beacon flasher 
apparently is now operative. A new field 
strength meter has been obtained and 
the licensee apparently i$ conducting 
weekly measurements. 

10. The licensee explains the numer¬ 
ous rule violations as being a result of 
youth, inexperience, and unfamilarity 
with the requirements of maintaining a 
broadcast facility. For example, the ab¬ 
sence of the station’s pre-sunrise serv¬ 
ice authority was unknown to the li¬ 
censee. After the August 1968 inspection 


No. 77-8 


FEDERAL REGISTER, VOL. 36, NO. 77—WEDNESDAY, APRIL 21, 1971 





7552 


NOTICES 


its absence “did not remain uppermost in 
the licensee’s mind” and he failed to 
pursue its replacement. The licensee 
states that many of its violations have 
been due to an inability to obtain a copy 
of the Commission’s rules. Thus, the li¬ 
censee failed to notify the Commission’s 
district engineer that its modulation 
monitor had been removed from service 
and the person making maintenance log 
entries failed to note the dates on which 
the modulation monitor was inoperative. 
“In the licensee’s judgement, the pre¬ 
vious owner of the facility failed to take 
field strength measurements. The li¬ 
censee, therefore, was not aware of the 
necessity until the inspections of 1968.” 
Economic factors, reorganization of the 
station’s programing, and the delay in¬ 
volved in obtaining the services of the 
only consulting engineer in the area are 
also cited as factors which prevented 
adequate concern for the station’s tech¬ 
nical operation. 

11. KVLB’s application for renewal of 
its license was deferred due to the nu¬ 
merous rule violations (see paragraph 5, 
above). Yet, 13 months after its second 
inspection and 6 months after it was 
notified of apparent liability for forfeit¬ 
ure and specifically put on notice that 
its renewal depended upon its subse¬ 
quent record of operation, Station KVLB 
was still found in extensive violation of 
the rules. For example, with the ex¬ 
ception of several days in January, Feb¬ 
ruary, and August 1969, it appears that 
licensee failed to take field measure¬ 
ments at each monitoring point from at 
least April 3. 1968, to September 19, 
1969. As noted in the official notice of 
violation issued on September 24, 1969, 
no record of such measurements had 
been kept for a period of 24 months. 
Hence, it appears that this violation con¬ 
tinued to occur despite the fact that the 
licensee was cited therefor in the official 
notice of violation issued in April 1968. 
Further, numerous recurring violations 
were detected despite repeated assur¬ 
ances to the Commission that steps were 
being taken to eliminate the violations. 
We believe, therefore, that the serious¬ 
ness of the violations and the failure of 
the licensee to promptly correct them 
raises a substantial question as to Ste¬ 
phen Van Sadler’s qualifications to be 
a licensee. 

12. Accordingly , it is ordered. That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
above-captioned application for renewal 
of license is designated for hearing to 
be held in Cleveland, Tex., at a time to 
be specified in a subsequent order, upon 
the following issues: 

(1) To determine the nature and ex¬ 
tent of violations of the Commission’s 
rules and regulations committed by the 
above-captioned applicant for which of¬ 
ficial notices of violations have been 
issued on April 5, 1968, August 13, 1968, 
and September 24, 1969. 

(2) To determine whether, in light of 
the evidence adduced pursuant to Issue 
(1), above, the applicant herein, in op¬ 
eration of his station, engaged in conduct 
which reflected such negligence, care¬ 
lessness, ineptness, or disregard of the 


Commission’s processes that the Com¬ 
mission cannot rely upon the applicant 
to fulfill the duties and responsibilities 
of a licensee. 

(3) To determine whether, in light of 
the evidence adduced pursuant to Issue 
(1) above, licensee was so lacking in can¬ 
dor or engaged in misrepresentations to 
the Commission regarding his efforts to 
correct the violations set forth in the 
official notices of violation issued on 
April 5, 1968, August 13, 1968, and 
September 24, 1969. 

(4) To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether a grant of the applica¬ 
tion for renewal of the license of Station 
KVLB would serve the public interest, 
convenience and necessity. 

13. It is further ordered , That the ini¬ 
tial burden of coming forward with the 
introduction of evidence shall be on the 
Broadcast Bureau w'ith respect to issues 
(1), (2), and (3), above. The burden of 
proof on all issues will be on the 
applicant. 

14. It is further ordered. That final 
action on the outstanding notice of ap¬ 
parent liability for forfeiture will be 
deferred pending the outcome of the 
hearing. 

15. It is further ordered, That if it is 
finally determined that a grant of the 
application for renewal of license would 
not serve the public interest, convenience 
and necessity, the applicant will not be 
held liable for a forfeiture of $2,000. 

16. It is further ordered. That to avail 
itself of the opportunity to be heard, the 
applicant, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a w’ritten appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

17. It is further ordered. That the ap¬ 
plicant, pursuant to section 311(a) (2) of 
the Communications Act of 1934, as 
amended, and § 1.594(a) of the Commis¬ 
sion’s rules, give notice of the hearing 
within the time and in the manner pre¬ 
scribed in such rule and shall advise the 
Commission thereof as required by 
§ 1.594(g) of the rules. 

Adopted: April 8. 1971. 

Released: April 16, 1971. 

Federal Communications 
Commission,* 1 2 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.71-5644 Filed 4-20-71;8:49 am] 

[Docket No. 19216; FCC 71 -419 ] 

WESTERN UNION INTERNATIONAL, 
INC. 

Memorandum Opinion and Order 
Instituting Investigation 

In the matter of Western Union In¬ 
ternational, Inc.; proposed revisions of 
its Tariff FCC No. 4, establishing regu¬ 


* Chairman Burch absent. 


lations covering the calculation of 
charges for leased facility service which 
commences on any day other than the 
first day of a month or terminates on 
any day other than the last day of the 
month, Docket No. 19216. 

1. The Commission has before it a 
petition for suspension (petition) filed 
March 29,1971, by ITT World Communi¬ 
cations Inc. (ITT WorldCom) in which 
ITT WorldCom petitions the Commission 
to suspend certain revisions filed by 
Western Union International. Inc. 
(WUI), to its Tariff F.C.C. No. 4 to be¬ 
come effective April 15, 1971.* A reply 
was filed by WUI on April 6, 1971. 3 More 
specifically the revision sought to be sus¬ 
pended* is section 2.015 on 18th revised 
page 7, and reads as follows: 

2.015 Commencement or termination dur¬ 
ing a month. When a full time service does 
not begin on the first day of a month or 
end on the last day of a month, the customer 
is billed on a daily basis for the number of 
days in such beginning or concluding month 
during which service is provided. The dally 
rate is obtained by dividing the monthly 
charge by the denominator 31. 

2. ITT WorldCom contends that this 
provision is inconsistent with other pro¬ 
visions in W UI’s tariff. In support of this 
contention. ITT WorldCom points out 
that although the subject revision would 
establish a daily rate for leased channel 
service which equals one thirty-first of 
the monthly charge, no change is made 
in the daily rate of one-thirtieth of the 
monthly charge used in calculating al¬ 
lowances for interruption of service. 
Thus we would have a situation where 
the daily interruption allowance exceeds 
the daily circuit charge for any period 
less than 1 month in duration. 

3. ITT WorldCom also points out that 
calculating daily charges on the basis of 
a 31-day month is inconsistent with the 
recommendations of the International 
Telegraph and Telephone Consultative 
Committee (C.C.I.T.T.), 4 which states 
that daily charges should be one-thirtieth 


1 RCA Global Communications. Inc., filed 
a petition to suspend on Apr. 2, 1971. Since 
§ 1.773(b) of the Commission’s rules and reg¬ 
ulations requires petitions for suspension to 
be filed at least 14 days before the effective 
date of the tariff, this pleading was not 
timely filed. However, it raises essentially 
the same points as does ITT WorldCom. 

2 WUI filed a request for an extension of 
time in which to file its reply. Since WUI's 
reply was timely filed, this matter is now 
moot, and we need not act on it. 

2 Although ITT WorldCom also requests 
suspension of an accompanying revision, re¬ 
ducing the minimum period of notice c' can¬ 
cellation from 10 days to 7 days, it fails to 
give any reason In support. In view of this. 
It does not appear that ITT WorldCom is 
seriously concerned with this revision, in 
any event, we see no reason to question it. 

4 WUI and other U.S. International carriers 
have been members of U.S. delegations to the 
C.C.I.T.T., which have supported this recom¬ 
mendation. In the current study P erl ?~ 
which is considering revisions to the senes 
of recommendations which include this pro¬ 
vision, WUI has not proposed any change m 
the U.S. position. The second revision pro¬ 
posed by WUI. see footnote 3 supra, is m 

accord with C.C.I.T.T. recommendations sup¬ 
ported by the United States. 
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of the monthly charges. Although not 
binding, nearly all members of C.C.I.T.T. 
follow its recommendations, and thus 
promote International cooperation in 
telecommunications. 

4. WUI, in its reply, states that its 
tariff revisions promote the public in¬ 
terest by reducing the cost of commenc¬ 
ing and terminating service within a 
month and by filling a void which pre¬ 
viously existed in its tariff. In support, 
WUI points out that seven of the 12 
months have 31 days and 60 percent 
of the days in the year fall in months 
having 31 days. 

5. In answer to arguments relating to 
inconsistencies between various provi¬ 
sions in its tariff, WUI maintains that 
there is no valid relationship between the 
calculation of interruption allowances 
and partial monthly charges. Further¬ 
more, WUI goes on to state, with detailed 
supporting examples, that there are 
many cases in which provisions in the 
tariffs of the international record car¬ 
riers are seemingl y inco nsistent. 

6. In addition, WUI con tends, that the 
C.C.I.T.T. recommendation is optional 
and that there are several areas in which 
U.S. practices differ from the recommen¬ 
dations of C.CXT.T. (again citing nu¬ 
merous supporting examples). WUI con¬ 
tends that “the 31-day denominator • • • 
should be of no consequence to foreign 
administrations. The proposed tariff 
deals only with administrative matters 
at the U.S. terminal and should in no way 
hamper the continuance of cordial rela¬ 
tions between the UJS. carriers and their 
overseas cor respondents”. 

7. We agree with ITT WorldCom that 
the above noted provisions of WUI’s 
Tariff F.C.C. No. 4 appear, on the sur¬ 
face, to be inconsistent. Therefore we 
will suspend section 2.015 of Tariff F.C.C. 
No. 4 and institute an investigation into 
this section and section 2.074 on second 
revised page 10A ■ dealing with the cal¬ 
culation of allowances for interruptions 
of service, with a view towards consist¬ 
ency of application of these sections. We 
think that suspension is necessary, since 
the interaction of a 31-day month for the 
calculation of charges and a 30-day 
month for the calculation of interrup¬ 
tion allowances could result in a lowering 
of leased channel charges for certain 
customers at the expense of other cus¬ 
tomers, in instances w r here Interruption 
allowances exceed daily charges (see 
Paragraph 2, supra). We realize that this 
leaves WUI without a tariff provision 
concerning this point, and will herein 
grant it, and other carriers offering a 
leased channel service, permission to file, 

notice, tariff amendments pro¬ 
viding for a 30-day basis, pending the 
outcome of an investigation, for deter- 
puamg charges of the nature discussed 
nerem. We think that the absence of 
«uch provision is * nlawful, and, were a 
oi-day basis to be applied, in the absence 
i a tariff, there is a possible compound- 
*“8 of the unlawfulness. 


•Section 2.074 states: "2.074 For the pur 
E* computing credit • • •, a month 1 
usldered to have 30 days**. 


8. Accordingly , it is ordered, That, 
pursuant to the provisions of sections 
4(i), 201, 202, 204, 205, and 403 of the 
Communications Act, an investigation is 
hereby instituted into the lawfulness of 
(a) the tariff revision specified in para¬ 
graph 1 above, and (b) section 2.074 of 
WUI’s Tariff F.C.C. No. 4. 

9. It is further ordered , That, pursu¬ 
ant to section 204 of the Communica¬ 
tions Act, such tariff revision is hereby 
suspended until July 15, 1971, and that 
during that period, no changes shall be 
made in such tariff revision except 
as authorized or directed by the 
Commission. 

10. It is further ordered , That, with¬ 
out in any way limiting the scope of the 
proceeding, it shall include inquiry into 
the following issues: 

1. Whether any of the charges, classi¬ 
fications. regulations, and practices con¬ 
tained in such tariff revision are or will 
be unjust or unreasonable within the 
meaning of section 201(b) of the Com¬ 
munications Act; 

2. Whether such revision will make an 
unjust or unreasonable discrimination 
or will subject any person or class of per¬ 
sons to undue or unreasonable prejudice 
or disadvantage, or will give any undue 
or unreasonable preference or advan¬ 
tage to any person or class of persons, 
within the meaning of section 202(a) of 
the Communications Act; 

3. Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
to be hereafter followed with respect to 
the service governed by such tariff revi¬ 
sion and, if so. the charges, classifica¬ 
tions, regulations, and practices that 
should be prescribed. 

11. It is further ordered. That a hear¬ 
ing be held in the proceeding at the 
Commission's office in Washington, D.C., 
at a time to be specified in a subsequent 
order and that the hearing examiner 
designated to preside at the hearing 
shall certify the record to the Commis¬ 
sion for decision without preparing 
either an initial decision or a recom¬ 
mended decision, and that the Chief, 
Common Carrier Bureau, shall prepare 
and issue a recommended decision, 
which shall be subject to the submittal 
of exceptions and requests for oral argu¬ 
ment as provided in §§ 1.2 76 an d 1.277 of 
the Commission rules (47 CFR 1.276 and 
1.277), after which the Commission shall 
issue its decision as provided in 5 1.282 
of the Commission’s rules (47 CFR 
1.282); 

12. It is further ordered , That West¬ 
ern Union International, Inc., ITT World 
Communications, Inc., and RCA Global 
Communications. Inc., are hereby made 
parties to this proceeding. 

Adopted: April 14, 1971. 

Released: April 16, 1971. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.71-5546 Filed 4-20-71 ;8:50 am] 


FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT ISBRANDTSEN 
LINES ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202, or may inspect the agree¬ 
ment at the offices of the District Man¬ 
agers, New York. N.Y., New Orleans, La., 
and San Francisco, Calif. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission, 1405 
I Street NW.. Washington. D.C. 20573, 
within 7 days after publication of this 
notice in the Federal Register. Any per¬ 
son desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon 
which they desire to adduce evidence. 
An allegation of discrimination or un¬ 
fairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Richard W. Hurras. Esq., Hurras and 

Jacobi, Attorneys at Law. 2000 K Street 

NW.. Washington. DC 20006. 

Agreement No. 9853, between the par¬ 
ties as owners of American-flag passen¬ 
ger vessels identified hereafter, will es¬ 
tablish a cooperative working arrange¬ 
ment whereby the parties will meet and 
discuss, among themselves, the develop¬ 
ment of a program for the future opera¬ 
tion or disposition of their vessels. The 
parties intend to attempt to develop a 
program for operating these vessels un¬ 
der the American flag, and discussion 
for this purpose shall be undertaken 
with the appropriate maritime unions. 
The parties will also attempt to develop 
a coordinated program for presentation 
to the Mailtime Administration and the 
Congress of the United States, recogniz¬ 
ing that such a program may involve the 
preparation of studies, statistics, testi¬ 
mony, exhibits and proposed legislation. 
The parties propose to employ whatever 
technical assistance or outside consult¬ 
ing or legal services as may be necessary, 
and agree to share equally among them 
the cost of such services. 
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Agreement No. 9853 provides for ter¬ 
mination 6 months from the date of ap¬ 
proval by the Commission, unless ex¬ 
tended by mutual consent, for a period 
not to exceed 3 months. 

The parties to this Agreement No. 
9853 and their vessels are: 

American Export Lsbrandtasen Lines, **S.S. 

Independence”, “S.S. Constitution”. 
Moore-McCormack Lines, “S.S. Argentina”, 
“S.S. Brazil”. 

Prudential-Grace Lines, “S.S. Santa Paula”, 
“S.S. Santa Rosa”. 

United States Lines, “S.S. United States”. 
Dated: April 19,1971. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 

Secretary. 

(PR Doc. 71-5666 Filed 4-20-71; 10:28 am) 


FEDERAL POWER COMMISSION 

(Docket No. G-18118. etc.l 

APPALACHIAN EXPLORATION & 
DEVELOPMENT, INC. 

Order Amending Certificate of Public 
Convenience and Necessity 

April 12,1971. 

On December 16, 1968, Appalachian 
Exploration & Development, Inc. (AED) 
filed a petition to amend the orders 
issuing certificates of public convenience 
and necessity to Cabot Corp. (Cabot) in 
Dockets Nos. G-18118, CI61-1823, CI67- 
81. CI69-665, CI69-666, CI69-667, and 
CI69-668. Specifically, it is requested that 
AED be substituted as the certificate 
holder and as to the rate schedules re¬ 
ferred to therein. 

AED alleges that it has entered into 
a contract of sale whereby upon Com¬ 
mission approval, Cabot will transfer to 
AED all of its interest in certain prop¬ 
erties in the State of West Virginia from 
which gas is being sold by Cabot in inter¬ 
state commerce and which are isolated 
from Cabot’s intrastate public utility 
system. In the docketed cases referred to 
in the preceeding paragraph, the Com¬ 
mission has previously authorized the 
sale of gas from these properties. 

After the petition was duly noticed, the 
West Virginia Public Service Commis¬ 
sion (West Virginia) timely filed a 
“Notice of Intervention” which, together 
with a letter of explanation dated April 8, 
1969, we have treated as a petition to 
intervene. West Virginia’s petition main¬ 
tained that our approval of the proposed 
amendment should be conditioned upon 
the requirement that AED and Cabot 
obtain state approval under West Vir¬ 
ginia law. The same contention was made 
by West Virginia and rejected by this 
Commission in Mountain Gas Company 
and Cabot Corporation, Dockets Nos. 
CP68-303 and CP68-176, Opinion 564, 
8/1/69. 42 FPC 305, rehearing denied 
3/9/70, 43 FPC_ 


At the time of the filing of West Vir¬ 
ginia’s petition to intervene in the pres¬ 
ent case, our decision in Dockets Nos. 
CP68-303 and CP68-176 was pending 
review before the Fourth Circuit Court 
of Appeals in Public Service Commission 
of West Virginia v. F.P.C., et al., CA4 
No. 14606, et al. Due to the similarity of 
issues, action upon AED’s petition to 
amend and West Virginia’s petition to 
intervene was deferred until the disposi¬ 
tion of the Mountain Gas case by the 
Court of Appeals. 

On February 16, 1971, the Commis¬ 
sion’s order in Public Service Commis¬ 
sion of West Virginia v. F.P.C., et al., 
supra, was affirmed. Speaking on the 
issue presented by West Virginia in the 
present case, the Court of Appeals 
stated: 

If the acquisition of rights In an inter¬ 
state transportation line were subject to the 
veto of every State regulatory agency along 
the line, a single agency could seriously im¬ 
pair Interstate commerce and the interests 
protected by the Act and prevent FPC from 
performing its statutory duties. 

We conclude, therefore, that the exercise 
of Federal authority to sanction an inter¬ 
state transaction of this nature cannot be 
made dependent upon approval by a State 
regulatory commission. It follows that PSC’s 
purported regulatory authority has been 
superseded and cannot be exercised. 

West Virginia, by notice filed on March 
10, 1971, withdrew its petition to inter¬ 
vene. 

There being no interventions to this 
proceeding, the Commission has reviewed 
the petition to amend of AED and has 
concluded that it should be approved. 

The Commission finds: 

(1) That it is appropriate in carrying 
out the provisions of the Natural Gas Act 
that the temporary certificate issued in 
Docket No. G-18118 be amended to re¬ 
flect the succession by AED to the inter¬ 
ests of Cabot. 


(2) That it is appropriate in carrying 
out the provisions of the Natural Gas Act 
that the permanent certificates issued in 
Dockets Nos. CI61-1823, CI67-81, CI69- 
665, CI69-666, CI69-667, and CI69-668 be 
amended to reflect the succession by AED 
to the interests of Cabot. 

(3) That AED should advise the Com- 
mission within 30 days hereafter of the 
date on which the properties involved 
were transferred and submit copies of 
the transfer document as a proposed rate 
schedule supplement to each of the sub¬ 
ject rate schedules. 

(4) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that the rate schedules re¬ 
lated to the authorizations granted herein 
be redesignated and the related rate 
schedule filings be accepted for filing. 

The Commission orders: 

(A) The temporary certificate hereto¬ 
fore issued in Docket No. G-18118 Is 
hereby amended by substituting AED as 
the holder of the certificate. 

(B) The permanent certificates here¬ 
tofore issued in Dockets Nos. CI61-1823. 
CI67-81, CI69-665. CI69-666, CI69-667, 
and CI69-668 are hereby amended by 
substituting AED as the holder of the 
certificates. 

(C) AED shall advise the Commission 
within 30 days hereafter of the date on 
which the properties involved were trans¬ 
ferred and submit copies of the transfer 
document as a proposed rate schedule 
supplement to each of the subject rate 
schedules. 

(D) The rate schedules related to the 
authorizations granted herein are re¬ 
designated and the related rate schedule 
filings are accepted for filing as shown 
on the tabulation below. 

By the Commission. 

[seal) Kenneth F. Plumb. 

Acting Secretary. 


FPC Gas Rate Schedule To Be Redesignated 



Former designation 

New designation_ 


Cabot Corp. (GLC)... 

. Appalachian F.iplor*- 
Uon & Development, 

Inc. 

Docket No. 

FPC Gas Rate Schedule No. 

FPC gas rate schcdok 
Number Sup^enw> nl 

0-181 IB. 

16 

. ii-— 

CI61-1823. 

Notice of succession Dec. ie, io68. 

... 

C167-81. 


:::. «.— 


Letter Mar. 21,1969.. 

13 

CI69-665. 

C160-606. 

Supplements Nos. 1-2.... 

Notice of succession Dec. 16, 1968...'.. 

. 

C160-667. 

Supplements Nos. 1-4..... 


C160-668. 

Notice of succession Dec. ic, 1068. 



(FR Doc.71-5514 Filed 4-20-71:8:47 ami 
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(Docket No. RP71-77J 

CONSOLIDATED GAS SUPPLY CORP. 

Notice of Extension of Time and 
Postponement of Hearing 

April 15.1971. 

On April 2, 1971, Commission Staff 
Counsel filed a motion requesting an ex¬ 
tension of time of the dates set forth 
in the Commission order issued Janu¬ 
ary 29, 1971, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the hearings scheduled to 
commerce on April 27, 1971, is postponed 
to May 25, 1971, at 10 a.m., e.d.t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
DC; the time is extended to and includ¬ 
ing July 13, 1971, within which Commis¬ 
sion Staff shall serve its prepared testi¬ 
mony and exhibits; the time is extended 
to and including July 23, 1971, within 
which all intervenors shall serve their 
prepared testimony and exhibits; the 
time is extended to and including 
August 16, 1971, within which Consoli¬ 
dated Gas Supply Corp. shall serve any 
rebuttal evidence: the hearing on the 
issues is postponed to commerce on 
August 24, 1971. 

Kenneth F. Plumb, 
Acting Secretary . 

(PR Doc.71-5510 Filed 4-20-71;8:47 am J 


(Dockets Nos. CP69-345, CP70-137( 

EL PASO NATURAL GAS CO. 
Notice of Petition To Amend 
April 14,1971. 

Take notice that on April 5, 1971, El 
Paso Natural Gras Co. (petitioner), Post 
Office Box 1492, El Paso, TX 79999, filed 
in Dockets Nos. CP69-345 and CP70-137 
a petition to amend the Commission's 
orders heretofore issued in said dockets, 
under lead Docket G-8932, on Janu- 
20, 1970 (43 FPC 87). and on May 12. 
19"0 (43 FPC 723), issuing certificates 
oi public convenience and necessity, pur¬ 
suant to section 7(c) of the Natural Gas 
Act, by authorizing the construction and 
operation of certain additional natural 
pipeline and compressor facilities, 
su as more fully set forth in the petition 
te on file with the Com- 
and open to public inspection. 
Petitioner states that in the 2 years 
which have elapsed since the filing of its 
onginaJ applications in Dockets Nos. 

and CP70-137, there has oc- 
urced a substantial growth in firm 
market demands, accompanied by major 
nanges in the location of such markets 
Nor thwest Division System. New 
Ppeline safety standards have been 
jtfomulgated under the Natural Gas 
SJJ™| Safety Act of 1968 and petitioner 
that this combination of develop¬ 
ments requires this petition to amend 
authorization to construct and 
0p ! rat ^ addiUonal facilities. 
j£* c flca Uy. petitioner seeks authori- 
uon to construct and operate 43.9 miles 


of 30-inch mainline loop pipeline, the 
installation of a new 4,000 horsepower 
compressor station, to be known as Sta¬ 
tion 15-B and to be located in Clark 
County. Wash., and certain minor pipe¬ 
line and compressor modifications at 
existing compressor stations. The esti¬ 
mated cost of the facilities proposed 
herein is $18,196,000, which cost peti¬ 
tioner states will be financed by use of 
working funds supplemented as neces¬ 
sary by short-term borrowings. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 7, 1971, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 
Acting Secretary. 

(FR Doc.71-5511 Fled 4-20-71;8:47 am] 


(Docket No. CP71-245] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

April 15. 1971. 

Take notice that on April 9, 1971, 
Northern Natural Gas Co. (applicant), 
2223 Dodge Street, Omaha, NE 68102, 
filed in Docket No. CP71-245 an applica¬ 
tion pursuant to section 7(c) of the Na¬ 
tural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a new 
compressor station in Hugo, Minn., and 
the transportation and sale of natural 
gas in interstate commerce, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant proposes to construct and 
operate one 3,500 horsepower compressor 
station, at an estimated cost of $1,025,- 
600, which cost applicant states will be 
financed from cash on hand. Applicant 
proposes to transport natural gas under 
a new firm service, Peaking Service Rate 
Schedule, which will be available to its 
customers during the period of Decem¬ 
ber 15 through March 15 of each heating 
season. 

Applicant states that Peaking Service 
will have a two-part rate consisting of a 
Demand Charge equal to the Contract 
Demand Charge in a particular zone 
times three plus $6 per Mcf of Demand 
and a Commodity Charge equal to the 
appropriate zone commodity charge plus 
25 cents per Mcf. For the 1971-72 heat¬ 
ing season, applicant will limit Peaking 


Service Demand to 10 V 2 percent of each 
customer's December 27, 1970, Contract 
Demand Peaking Service availability and 
utilization is restricted to 20 days out of 
each of three 30-day periods, thus, ap¬ 
plicant states, the additional service will 
not provide for any additional total vol¬ 
umes during the heating season, but only 
provide a means whereby its customers 
can meet their increased peak day re¬ 
quirements during that period of time. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 10. 
1971, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Acting Secretary. 

(FR Doc.71-5512 Filed 4-20-71 ;8:47 am] 


(Docket No. E-7562] 

SECRETARY OF THE INTERIOR ET AL. 

Order Permitting Intervention in Com¬ 
plaint Proceeding and Setting 
Hearing 

April 14. 1971. 

In the matter of Secretary of the In¬ 
terior acting in his capacity as trustee 
for the Rincon, La Jolla, and San Pas- 
qual Bands of Mission Indians v. Escon¬ 
dido Mutual Water Co. and City of 
Escondido, Calif; Docket No. E-7562. 

The Escondido Mutual Water Co. (Mu¬ 
tual) holds a license for Project No. 176, 
in and near the City of Escondido, Calif. 
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(City). Parts of the licensed project are 
located on the reservations of the Rin¬ 
con, La Jolla, and San Pasqual Bands 
of Mission Indians (Bands). Most of the 
facilities were constructed prior to the 
issuance of the license for a 50-year term 
effective June 25, 1924. 

On September 25, 1970. the Secretary 
of the Interior, acting in his capacity as 
trustee for the Bands, filed a complaint 
with this Commission alleging that cer¬ 
tain conditions of the license for Project 
No. 176 have been violated and that the 
continued operation of the project is in 
substantial conflict with the purpose for 
which the reservations were created or 
acquired. 

On October 30, 1970, an answer to the 
complaint was filed by the City and 
Mutual. 

On February 1, 1971, the Bands, in a 
filing designated a petition “To Inter¬ 
vene And Complaint In Intervention/’ 
petitioned to intervene and petitioned for 
the relief requested by the Secretary of 
the Interior, and for an order prohibit¬ 
ing the licensee from permitting con¬ 
tinued use of the project by the Vista 
Irrigation District. At that time the 
Bands also filed a “Motion To Preserve 
Status Quo And To Set Hearing” to con¬ 
sider a proposed operating agreement be¬ 
tween Mutual and the City. On March 1, 
1971, the City and Mutual filed a re¬ 
sponse to this filing. 

Matters involved in the dispute over 
the water diversion system of Mutual, in 
addition to being brought before this 
Commission in this complaint, have been 
brought before two other forums. A claim 
against the United States involving this 
water diversion is pending before the 
Indians Claims Commission, Docket No. 
80-A. The Bands have filed suit against 
the Mutual, the City, the Secretary of 
the Interior, and the Attorney General in 
the case entitled Rincon Band of Mis¬ 
sion Indians, et al., v. Escondido Mutual 
Water Co., et al., Civil No. 69-217-S now 
pending in the Federal District Court 
for the Southern District of California. 

We construe the Secretary of the In¬ 
terior’s filing in Docket No. E-7562 to be 
a complaint under section 306 of the Fed¬ 
eral Power Act (Act) and a request for 
determination or readjustment of an¬ 
nual charges under section 10(e) of the 
Act. 

The Commission finds: 

(1) It is appropriate and in the public 
interest that an investigation and hear¬ 
ing be instigated at this time to consider 
the alleged violations of the license and 
to determine the question of annual 
charges for Project No. 176. 

(2) Participation by the Rincon, La 
Jolla, and San Pasqual Bands of Mission 
Indians in this proceeding may be in the 
public interest. 

The Commission orders: 

(A) An investigation is hereby insti¬ 
tuted to consider the alleged violations of 
the terms of the license for Project No. 
176 and the annual charges for the use 
of Indian lands. 

(B) The above named petitioners are 
permitted to intervene in this proceed¬ 


ing, subject to the rules and regulations 
of this Commission: Provided, however. 
That the participation of such inter- 
venors shall be limited to the matters 
affecting asserted rights and interests as 
specifically set forth in said petition for 
leave to intervene: And provided , fur¬ 
ther, That the admission of such inter- 
venors shall not be construed as recog¬ 
nition by the Commission that such 
intervenors, or any of them might be 
aggrieved by any order entered in this 
proceeding. 

(C) Pursuant to the authority con¬ 
tained in, and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Federal Power Act, par¬ 
ticularly sections 4(e), 10(e), 306, 307, 
and 308 thereof, and the Commission’s 
Rules of Practice and Procedure, a pub¬ 
lic heating shall be held in a hearing 
room of the Commission at 441 G Street 
NW„ Washington, D.C. concerning the 
matters specified in paragraph (A) 
above, at such time as shall be desig¬ 
nated by the Presiding Examiner. 

<D) Pursuant to § 1.18 of the Com¬ 
mission’s rules of practice and procedure, 
a prehearing conference before the Pre¬ 
siding Examiner shall commence at 10 
am., e.s.t., on May 11, 1971, in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
DC, for the purpose of defining the is¬ 
sues, reaching an agreement and stipu¬ 
lation thereon and on any facts relevant 
to this matter, and. if necessary, to pre¬ 
scribe procedure for hearings therein. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Acting Secretary. 

[FR Doc.71-5513 Filed 4-20-71:8:47 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (71-5)1 

VARIOUS DRAFT ENVIRONMENTAL 
IMPACT STATEMENTS 

Public Notice Regarding Availability 

Notice is hereby given of the public 
availability of draft Environmental Im¬ 
pact Statements with respect to the fol¬ 
lowing Installation and Programs of the 
National Aeronautics and Space Admin¬ 
istration: 

(a) The NASA Installation at the 
Manned Spacecraft Center, Houston, 
Tex. This statement describes the 
Manned Spacecraft Center Installation, 
its mission and operations and also the 
White Sands Test facility of NASA in 
New Mexico. 

(b) The Physics and Astronomy 
Sounding Rocket Program . This program 
utilizes small rockets, balloons, and air¬ 
craft to study the nature, characteristics, 
and compositions of the upper atmos¬ 
phere, ionosphere and near space up to 
approximately one earth radius and pro¬ 
vides a means to flight test experiments 


being developed for satellites, observa¬ 
tories and space probes. Rocket launches 
are primarily from Wallops Island in 
Virginia; White Sands, N. Mex.; Fort 
Churchill in Manitoba, Canada: Natal, 
Brazil; Thumba, India; and Kiruna, 
Sweden. 


(c) The Earth Resources Technology 
Satellite Program (ERTS >. This pro¬ 
gram will design, develop, launch and 
test two spacecraft conducting experi¬ 
ments which will lead to a reliable assess¬ 
ment of the utility of spaceborne sensors 
for the survey, control and management 
of earth resources. It will also lead to an 
evaluation of the complementary roles 
of aircraft and spacecraft in acquiring 
data on the earth’s resources. The pro¬ 
gram will utilize Nimbus-type spacecraft 
and Thor-Delta launch vehicles. They 
will be launched in 1972 and 1973 from 


the Western Range, Vandenberg Air 
Force Base, Calif. 

(d) The Earth Resources Aircraft Pro¬ 
gram. The basic objective of this pro¬ 
gram is complementary to the Earth Re¬ 
sources Technology Program in that it 
uses aircraft borne platforms to collect 
earth observation data over approxi¬ 
mately 250 test sites. Data collected are 
analyzed by cooperating scientists and 
results are compared to known phe¬ 
nomena and conditions established at 
the test site. The sensors developed can 
later be flown in space by the ERTS pro¬ 
gram. The ultimate goal is the practical 
application of remote sensing to the 
management of the ecology. Presently 
four aircraft are utilized in the program. 

<e) The Nimbus Program. The objec¬ 


tives of this program, which was initi¬ 
ated in 1959. are to develop a signifi¬ 
cantly improved meteorological satellite 
to provide data on atmospheric parame¬ 
ters for use by the scientific community; 
to carry out flight tests to prove the 
applicability of the instrumentation; to 
fulfill special data requirements of the 
atmospheric sciences research commu¬ 
nity which can be provided uniquely by 
this instrumentation functioning as ft 
space meteorological observatory; and to 
provide the basis for further significant 
technological advances in meteorological 
satellites to improve the accuracy oi 
long-range weather forecasting as well 
as scientific uses. The program includes 
development, launch, and operation of a 
series of satellites exhibiting evolution¬ 
ary advances in operating characteris¬ 
tics, and testing in orbit of sophisticated 
experiments for atmospheric researcn 
and operational demonstration. The ad¬ 
ditional approved missions in the Nim¬ 
bus series are Nimbus E and F, planned 
for launch in the third quarter of calen¬ 
dar years 1972 and 1973 on Delta launen 
vehicles from the Vandenberg Air Force 
Base, Calif. These missions will test new 
infrared radiometric and spectrometn 
and microwave instrumentation design , 
to allow determination of the vertic 
structure of the atmosphere in clou > 
areas. 

(f) The Tiros Program . The television 
and infrared observational sateu 
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(Tiros) program is a joint continuing 
effort of NASA and the Department of 
Commerce (DOC) to provide systematic, 
global, cloud-cover observations. This 
ongoing program was established in 1961. 
Twelve operational meteorological satel¬ 
lites have been launched to date, the 
latest one being NOAA-1, an Improved 
Tiros, which was launched from the 
Western Test Range on December 11, 
1970. Six more launches on Delta Ve¬ 
hicles from Vandenberg Air Force Base, 
Calif., are planned from August 1971 
through the first half of 1974. The basic 
objective of the program is to improve 
tracking of weather systems which in 
turn contributes to more reliable and 
timely worldwide environmental services. 

(g) The Global Atmospheric Research 
Program (GARP ). This program is an 
international cooperative research pro¬ 
gram designed to increase understanding 
of the general circulation of the atmos¬ 
phere and to establish the physical and 
mathematical bases for methods of long- 
range predictions. Two major experi¬ 
ments are planned as part of the total 
GARP program, a tropical experiment 
in the tropical Atlantic Ocean area in 
the summer of 1974, and a first GARP 
global experiment during the period 
1976-77. During fiscal year 1972, NASA 
will continue efforts to establish pre¬ 
liminary systems designs for satellite 
global observing systems employing oper¬ 
ational and experimental satellites avail¬ 
able through participation by interested 
nations. Detailed studies and compara¬ 
tive analyses will be conducted to iden¬ 
tify facilities, logistics operations, and 
advanced technology, and advanced de¬ 
velopment tasks required to provide data 
acquisition, data transmission, and data 
processing support for the tropical ex¬ 
periment and the first GARP global 
experiment. 

Comments on the draft Environmental 
Statements and on matters set forth 
therein are solicited from, and may be 
submitted by. State and local agencies 
and members of the public. Such com¬ 
ments should be submitted to the As¬ 
sociate Administrator, National Aero¬ 
nautics and Space Administration, 
Washington, D.C. 20546. All comments 
must be received within 60 calendar days 
of the publication of this notice in the 
Federal Register in order to be consid¬ 
ered in the preparation of any final en¬ 
vironmental statements and in the ul¬ 
timate program or activity reassessment. 

Copies of the draft statements may be 
Purchased (price $1 each) or examined 
at any of the folkwing locations: 


(a) National Aeronautics and Space Ad 
ministration. Public Documents Room (Roor 
. Independence Avenue SW., Washington 

DC 20546. 

ini b o^ Ames Resea rch Center. NASA (Build 
201. Room 17). Moffett Field. CA 94031 
^search Center. NASA (Build 
mg 4800, Room 1017). Post Office Box 27: 
Edwards, CA 93523. 

m!!lL Goddard BP** Flight Center, NAS. 
1 TS 8 ’ 11001X1 15 °). Greenbelt. MD 2077: 
fryjJ . John F. Kennedy Space Center. NAS. 
(^adquartera Building, Room 1207), Ken 
uedy Space Center, FL 32899 


(f) Langley Research Center, NASA 
(Building 1219, Room 304), Hampton, VA 
23365. 

(g) Lewis Research Center, NASA (Ad¬ 
ministration Building, Room 120), 21000 
Brookpark Road, Cleveland, OH 44135. 

(h) Manned Spacecraft Center, NASA 
(Building 1, Room 136), Houston, TX 77058. 

(I) George C. Marshall Space Flight Cen¬ 
ter, NASA (Building 4200, Room G-ll), 
Huntsville. AL 35812. 

(J) Mississippi Test Facility. NASA (Build¬ 
ing 1100, Room A-213), Bay St. Louis. MS 
39520. 

(k) NASA Pasadena Office (Jet Propulsion 
Laboratory. Building 180. Room 600), 4800 
Oak Grove Drive, Pasadena. CA 91103. 

(l) Wallops Station, NASA (Library Build¬ 
ing, Room E-105), Wallops Island, VA 23337. 


Done at Washington, D.C., this 13th 
day of April 1971. 


By direction of the Acting Administra¬ 
tor. 


Homer E. Newell, 
Associate Administrator, Na¬ 
tional Aeronautics and Space 
Administration. 


(FR Doc.71-5507 Filed 4-20-71;8:46 am] 


OFFICE OF EMERGENCY 
PREPAREDNESS 

OIL IMPORT PROGRAM 

Information Concerning Asphalt 
Supply 

The Office of Emergency Preparedness 
is analyzing the relationship of the Oil 
Import Program to the supply of asphalt 
in the United States. In order to develop 
a good factual foundation for policy for¬ 
mulation, additional information per¬ 
taining to domestic asphalt production, 
supply, demand, and marketing is needed 
to supplement information already avail¬ 
able to the Federal Government. Accord¬ 
ingly, petroleum refiners and asphalt 
users are requested to provide data and 
projections on the topics listed below. 
Other interested parties are also invited 
to respond to applicable portions of the 
inquiry. 

Information of a business confidential 
nature should be labeled “proprietary” 
and provided separately. Information so 
labeled will be held in strictest confidence 
and will not be disseminated outside this 
Federal Government agency in any man¬ 
ner that might reveal the identity of the 
respondent. 

Replies and requests for clarification 
should be sent to the Office of Emergency 
Preparedness, 604 17th Street NW., 
Washington, DC 20504 (telephone con¬ 
tact: 395-5650). Ten copies of each ordi¬ 
nary and “proprietary” reply should be 
submitted not later than 30 days after 
publication of this notice in the Federal 
Register. 

The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Office of Management 
and Budget in accordance with Federal 
Reports Act of 1942. 


Section I. Petroleum refiners. Using 
the refinery asphalt production defini¬ 
tion of the Bureau of Mines, petroleum 
refiners in Districts I-V are requested to 
provide the following information: 

A. Individual refinery information. 1. 
Maximum potential sustained asphalt 
production capacity (b/d) for each of 
your refineries. (Do not include asphalt 
received for further processing.) How 
would production at this maximum alter 
your production of other petroleum 
products? 

2. Number of days per year, for 1968, 
1969, and 1970, in which you produced 
asphalt (provide data by refinery). 

3. Storage capacity, and the extent to 
which this capacity could be augmented 
without any significant additional capi¬ 
tal expenditure, for the following cate¬ 
gories (cite figures (000 barrels) for each 
refinery for the months of highest and 
lowest asphalt production): 

a. Storage dedicated solely to asphalt. 

b. Storage alternately available for 
asphalt, but sometimes used for other 
products. 

4. Relationship of prices of asphalt 
and residual fuel oil to your decisions re¬ 
garding the production of these two 
products during 1968, 1969, and 1970. 

5. Extent of your markets, i.e., under 
normal circumstances, distance your 
asphalt moves from the refinery (or port 
of entry for domestic or foreign product 
recepits) by tanker, barge, tank car, and 
road transport tankers. Show separately 
deliveries to: 

a. Consuming customers: 

b. Processors or distributors. 

6. Typical shipping and through-put 
handling costs for asphalt shipment of 
25, 100, and 500 miles by tanker, barge, 
rail, and truck. 

7. New asphalt business turned down 
and traditional asphalt business reduced 
during each of the past 3 years and the 
reasons for these decisions. If none, so 
specify. 

8. Estimated production of asphalt in 
each of your refineries during each of the 
next 5 years, beginning in 1972, assuming 
termination of asphalt product imports 
at end of 1971, under each of the follow¬ 
ing conditions (assume also that these 
would be long-term programs and that 
the exchange provisions governing reg¬ 
ular oil import allocations would be in 
effect for allocations to produce 
asphalt): 

a. No specific oil import Incentive pro¬ 
gram for asphalt production. 

b. Import exemption for the portion of 
crude and unfinished oil imports used to 
produce asphalt. 

c. Allocation of additional crude oil 
import licenses for asphalt production 
(1 barrel of additional allocation for 
every 2 barrels of asphalt produced). 

d. Same as c, above, except 1 barrel of 
additional allocation for every 5 barrels 
of asphalt produced. 

9. Estimated production of asphalt in 
each of your refineries under each of the 
conditions listed in question 8, above, for 
the same years, assuming unrestricted 
asphalt product imports. 
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B. Forecasts of industry asphalt pro¬ 
duction. 10. Your estimates of total 
asphalt production, by Petroleum Ad¬ 
ministration District, under the condi¬ 
tions cited in questions 8 and 9 for the 
same years. 

11. Potential shipping or storage bot¬ 
tlenecks under conditions outlined in 
questions 8 and 9 above. 

Sec. n. Asphalt users. Asphalt cement 
users are requested to provide the follow¬ 
ing information (provide figures for as¬ 
phalt cement and for associated petro¬ 
leum product separately): 

A. Paving. 1. Quantities of asphalt 
cement used and average cost per ton for 
paving grade asphalts for each half of 
1968, 1969, 1970, and for 1971 to April 15. 
Report figures on a State basis. 

2. For the second half of 1970, amounts 
of asphalt cement acquired, and prices 
paid, on special purchases due to the 
unavailability of material from usual 
sources or at usual terms. 

3. Paving not completed during the 
second half of 1970 because of the un¬ 
availability of asphalt cement, expressed 
as hot-mix asphalt tonnage and as man- 
days of lost employment. 

4. Extra costs incurred on completed 
work because of delays in delivery of 
asphalt. Express extra costs in total dol¬ 
lar amounts and as percentage of total 
costs of your component of the projects 
involved. 

B. Other asphalt users (manufacturers 
of building materials . roofers, builders, 
etc.). With appropriate modifications, 
provide same data as in section II.A, 
above. Key responses to numbered ele¬ 
ments of that section. 

Dated: April 19, 1971. 

W. C. Truppner, 

Assistant Director for Resource 
Analysis, Office of Emergency 
Preparedness . 

(FR Doc.71-5595 Piled 4-20-71:8:52 am] 


SECURITIES AND EXCHANCE 
COMMISSION 

[File No. 24NY-6943] 

FANTONIX ENTERPRISES, INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportu¬ 
nity for Hearing 

April 14, 1971. 

I. Fantonlx Enterprises, Inc. (Fan- 
tonix), is a New York corporation located 
at 510 Avenue of the Americas, New York, 
N.Y. On September 29, 1969, it filed a 
notification in the New York Regional 
Office pursuant to Regulation A in con¬ 
nection with a proposed offering of 60,000 
shares of its $0.01 par value common 
stock at $5 per share. 

The offering was to be conducted by 
Fox Securities Co. as underwriter on a 
best efforts "one-half (30,000) or none” 


basis. The notification became effective 
on January 5, 1970. 

According to the offering circular Fan- 
tonix was organized "for the purpose of 
engaging in the business (through wholly 
owned subsidiaries) of importing, whole¬ 
saling, and retailing merchandise * • 

n. The Commission, on the basis of 
information reported to it by its staff, 
has reasonable cause to believe that: 

A. The notification and offering cir¬ 
cular contain untrue statements of ma«- 
terial facts and omit to state material 
facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they were 
made, not misleading, with respect to 
the following: 

1. The offering circular contains 
untrue statements of material facts con¬ 
cerning the business of Fantonix, in 
particular the operations of its two sub¬ 
sidiaries, Fantastic Crates Canal Corp. 
(Fantastic) and The House of Onix, 
Inc. (Onix); 

2. The offering circular contains 
untrue statements of material facts con¬ 
cerning the proposed use of proceeds of 
the offering, in particular, that $67,000 
of the proceeds will be used to promote 
the business of Fantastic and Onix 
through the use of advertising and trade 
shows; and for assembly facilities for 
Onix; 

3. The offering circular omits to state 
material facts concerning the operation 
of a "rock” magazine called "Craw- 
daddy" by Fantonix. 

B. The terms and conditions of Regu¬ 
lation A have not been complied with in 
that the issuer has failed to file a Form 
2-A report, required by Rule 260, which 
became due on August 5, 1970. 

C. The use of the offering circular by 
the issuer operated as a fraud and de¬ 
ceit upon purchasers of the securities in 
violation of section 17(a) of the Se¬ 
curities Act of 1933, as amended. 

D. The terms and conditions of Regu¬ 
lation A have not been complied with in 
that the underwriter sold securities of 
the issuer in violation of Rule 256, which 
requires the offering circular to be 
delivered concurrently with the con¬ 
firmation of sale. 

E. The underwriter (Fox Securities 
Company) engaged in practices designed 
to defraud purchasers, in violation of 
section 17(a) of the Securities Act of 
1933, by means of untrue statements of 
material facts and omission to state 
material facts necessary in order to 
make the statements made, in light of 
the circumstances under which they 
were made, not misleading. 

in. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the 
exemption of the issuer under Regula¬ 
tion A be temporarily suspended: 

It is ordered. Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of the is¬ 
suer under Regulation A be, and it hereby 
is, temporarily suspended. 


It is further ordered. Pursuant to 
Rule 7 of the Commission’s rules of prac¬ 
tice, that the issuer file an answer to 
the allegations contained in this order 
within 30 days of the entry thereof. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing within 
30 days after the entry of this order: that 
within 20 days after receipt of such re¬ 
quest the Commission will, or at any time 
upon its own motion may, set the matter 
down for a hearing at a place to be des¬ 
ignated by the Commission for the pur¬ 
pose of determining whether this order 
of suspension should be vacated or made 
permanent, without prejudice, however, 
to the consideration and presentation of 
additional matters at the hearing: and 
that notice of the time and place for said 
hearing will be promptly given by the 
Commission. If no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
30th day after its entry and shall remain 
in effect unless it is modified or vacated 
by the Commission. 

By the Commission. 

[seal] Rosalie F. Schneider, 
Recording Secretary. 

[FR Doc.71-5525 Filed 4-20-71:8:48 am] 


(812-2917] 

NORTHWESTERN MUTUAL LIFE IN¬ 
SURANCE CO. AND NML VARIABLE 
ANNUITY ACCOUNT B 

Notice of Application for Exemption 

April 13, 1971. 

Notice is thereby given that The 
Northwestern Mutual Life Insurance Co. 
(Northwestern Mutual), 720 East Wis¬ 
consin Avenue, Milwaukee, WI 53202, a 
mutual life insurance company organized 
in 1857 by a special statute of the legisla¬ 
ture of the State of Wisconsin, and NML 
Variable Annuity Account B (Account 
B), a unit investment trust registered 
under the Investment Company Act of 
1940 (Act), hereinafter collectively called 
"Applicants,” have filed an application 
pursuant to section 6(c) of the Act for 
an order of exemption to the extent noted 
below from the provisions of sections 22 
(d) and 27(a)(3) of the Act. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for 
a statement of the representations 

which are summarized below. 

Account B was established by NML in 
connection with the sale of certain 
"qualified” variable annuity contracts 
(the "Contracts”). After May 1, 1971, K 
is anticipated that the Contracts offered 
will be restricted to Contracts designed 
to provide retirement annuity benefits 
for employees of public educational insti¬ 
tutions and of organizations exempt fro® 
tax under section 501(c)(3) of the In¬ 
ternal Revenue Code of 1954, as 
amended, as tax deferred annuity con¬ 
tracts pursuant to the provisions of sec¬ 
tion 403(b) of the Code. 
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Under the Contracts a purchaser 
makes a number of payments until a 
maturity date selected by the purchaser. 
These payments (net of various deduc¬ 
tions) are allocated to Account B, which 
invests in shares of NML Fund, Inc. 
(Fund), a Maryland corporation and an 
open-end, diversified management in¬ 
vestment company registered under the 
Act. The value of a Contract before the 
maturity date will fluctuate with the 
fluctuations in value of the shares of 
the Fund. After the maturity date the 
Contracts provide lifetime annuity pay¬ 
ments, either variable or fixed, or other 
settlement options. The amount of the 
first annuity payment will be the same 
whether a fixed or variable annuity is 
chosen. If a fixed annuity payment op¬ 
tion is selected the amount of the pay¬ 
ments are assured. If a variable annuity 
payment option is selected the annuity 
payments subsequent to the first will 
fluctuate as the value of the Fund shares 
fluctuate. 

Under Wisconsin insurance laws Ac¬ 
count B is an integral part of North¬ 
western Mutual. The latter holds all the 
assets of Account and is responsible for 
the performance of the obligations of 
Account B under the contracts. However, 
under Wisconsin insurance laws, the in¬ 
come, gains and losses, realized or un¬ 
realized, of Account B are credited to or 
charged against the amounts allocated 
to Account B in accordance with the 
terms of the contracts without regard 
to other income, gains or losses of North¬ 
western Mutual; and the assets of Ac¬ 
count B are not chargeable with any 
liabilities arising out of any other busi¬ 
ness of Northwestern Mutual. 

Applicants request exemption from the 
following provisions of the Act to the 
extent stated below: 

Section 22(d), in pertinent part, pro¬ 
vides that no registered investment com¬ 
pany shall sell any redeemable security 
issued by it to any person except at a 
current offering price described in the 
prospectus. Pursuant to a previous Com¬ 
mission order (Investment Company Act 
Release No. 5659), Applicants received 
an exemption permitting a deduction 
from each payment of 8 percent plus 
50 cents (but not in excess of 1 percent). 
The 50 cents charge was designed to 
cover the cost of processing each 
Payment. 


Applicants now propose to reduce the 
percentage deduction based upon the 
amount of purchase payments during a 
contract year (a 12-month period begin¬ 
ning with the contract date or annl- 
there °f>. so that the deduction 
would be 50 cents per payment plus the 


Payments during a 
contract year 
First $5.000_ 

Next $20,000 
Next $75,000—1111 
Excess over $100,000 


Percentage 

deduction 


8 

4 

2 

1 


fitri he ^ bsence the requested exem 
nn t0 rf rder °* tlie Commission, the pi 
nmSu graded deductions may 

by section 22(d) in that t 
cents deduction from each payme 


if considered to be a part of the sales 
charge would result in a varying, rather 
than a uniform, sales charge when ex¬ 
pressed in terms of a percentage of the 
offering price. This is because it is a 
fixed 50 cents deduction on payments 
which vary in dollar amount. 

Applicants state that the exemption re¬ 
quested is a variation of the quantity 
discounts permitted by Rule 22d-l(a) 
(2) and (3). Applicants further state 
that the above graded deductions permit 
recognition of an appropriate reduction 
in charges for volume purchases without 
unduly complicating administrative 
procedures. 

Section 27(a)(3) makes it unlawful for 
any registered investment company is¬ 
suing periodic payment plan certificates, 
or for any depositor of or underwriter for 
such company, to sell any such certificate 
if the amount of sales load deducted from 
any one of the first 12 monthly payments 
exceeds proportionately the amount de¬ 
ducted from any other such payment or 
if the amount of sales load deduction 
from any subsequent payment exceeds 
proportionately the amount deducted 
from any other subsequent payment. 

Applicants request an exemption from 
section 27(a)(3) of the Act to permit 
such a schedule of sales load deductions 
or any similar schedule under which the 
percentage amount of sales load de¬ 
ducted from payments under contracts 
issued in connection with Account B may 
decrease within a contract year. The per¬ 
centage amount of sales load deducted 
from any payment under any contract 
will not exceed 9 percent of such pay¬ 
ment. Applicants represent that section 
27(a) (3) of the Act was designed to 
lessen losses which might be incurred 
upon early termination of periodic 
payment plan certificates involving 
front-end load arrangements. Appli¬ 
cants further represent that their pro¬ 
posed sales deductions schedule does not 
involve a front-end load arrangement 
and that such a schedule cannot lead to 
the abuses intended to be curbed by 
section 27(a)(3). 

Section 6(c) provides that the Com¬ 
mission, by order upon application, may 
conditionally or unconditionally exempt 
any persons or transactions from any 
provision or provisions of the Act. if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
April 28, 1971, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request 
and the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 


served personally or by mail (ail-mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicants at the address 
stated above. Proof of such service by 
affidavit (or in case of an attorney at 
law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the information stated in said 
application, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive notice of further 
developments in the matter including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] Rosalie F. Schneider, 
Recording Secretary. 

(FR Doc.71-5526 Filed 4-20-71:8:48 ami 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 101 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 16, 1971. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have 
been filed with the Interstate Commerce 
Commisison under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
Passengers. 1969 (49 CFR 1042.2(c)(9)) 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042.2(c)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c)(9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules-Motor Carriers 
of Property, 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers of Passengers 

No. MC-61599 (Deviation No. 6>, 
QUEEN CITY COACH COMPANY. Post 
Office Box 2387, Charlotte, NC 28201, filed 
April 7, 1971. Carrier proposes to operate 
as a common carrier , by motor vehicle, 
of passengers and their baggage , and 
express and newspapers in the same ve¬ 
hicle with passengers, over a deviation 


No. 77- 
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route as follows: From Statesville, N.C., 
over Interstate Highway 40 to Winston- 
Salem, N.C., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property, over per¬ 
tinent service routes as follows: (1) 
From Asheville, N.C., over U.S. Highway 
70 via Oteen, Black Mountain. Morgan- 
ton, and Conover, N.C., to Salisbury, 
N.C., and (2) from Shelby, N.C., over 
North Carolina Highway 150 via Cherry- 
ville, N.C., to Winston-Salem, N.C., and 
return over the same routes. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.71-5550 Filed 4-20-71;8:50 am] 


[Notice 13] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 16, 1971. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have 
been filed with the Interstate Commerce 
Commission under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
Property, 1969 (49 CFR 1042.4(d) (11)) 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042.4 (d)(ll)>. 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules-Motor Carriers 
of Property, 1969, wall be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers of Property 

No. MC-59583 (Deviation No. 40), 
THE MASON & DIXON LINES, INCOR¬ 
PORATED, Post Office Box 969, King- 
port. TN 37662, filed April 6, 1971. Car¬ 
rier’s representative: Robert G. Olter- 
man (same address as applicant). Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commodities , 
with certain exceptions, over deviation 
routes as follows: (1) From Atlanta, Ga., 
over U.S. Highway 78 (also over Inter¬ 
state Highway 20) to junction Alabama 
Highway 21, thence over Alabama High¬ 
way 21 to junction U.S. Highway 431, 
thence over U.S. Highway 431 to junction 
U.S. Highway 278, thence over U.S. High¬ 
way 278 to junction U.S. Highway 31, 
thence over U.S. Highway 31 to junction 
Alternate U.S. Highway 72. thence over 
Alternate U.S. Highway 72 to junction 
UJ3. Highway 72, thence over U.S. High¬ 
way 72 to Memphis, Tenn.. and (2) from 


Atlanta, Ga., over UJS. Highway 78 (also 
over Interstate Highway 20) to Birming¬ 
ham, Ala., thence over U5. Highway 78 
to Memphis, Tenn., and return over the 
same routes, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over pertinent 
service routes as follows: (1) From 
Atlanta, Ga., over U.S. Highway 41 to 
junction Georgia Highway 293, thence 
over Georgia Highway 293 to junction 
unnumbered highway near Emerson, Ga., 
thence over unnumbered highway via 
Cartersville, Ga., to Cass Station, Ga., 
thence over UJS. Highway 411 to Rome, 
Ga., thence over U.S. Highway 27 to 
Chattanooga, Tenn., thence over U.S. 
Highway 11 to Knoxville, Tenn., (2) from 
Chattanooga, Tenn., over U8. Highway 
41 to Cartersville, Ga., (3) from Chatta¬ 
nooga, Tenn., over U.S. Highway 41 to 
Nashville, Tenn., thence over U.S. High¬ 
way 31W via Goodlettsville, Tenn., to 
Sellersburg, Ind.. thence over U.S. 
Highway 31 to junction Alternate U.S. 
Highway 31, thence over Alternate 
U.S. Highway 31 via Seymour, Ind., to 
junction UJS. Highway 31, thence over 
U.S. Highway 31 to junction Indiana 
Highway 431. at a point just south of 
Greenwood, Ind., thence over Indiana 
Highway 431 to Indianapolis, Ind., thence 
over UJS. Highway 52 to Kentland, Ind., 
thence over U.S. Highway 41 to Chicago, 
Ill., and (4) from Nashville, Tenn., over 
Tennessee Highway 100 via Linden, 
Tenn., to junction Tennessee Highway 
20, thence over Tennessee Highway 20 
via Lexington, Tenn., to junction U5. 
Highway 70, thence over UJ3. Highway 
70 via Jackson and Brownsville, Tenn., 
to Memphis, Tenn., and return over the 
same routes. 

No. MC-69833 (Deviation No. 21), 
ASSOCIATED TRUCK LINES, INC., 
Vandenberg Center, Grand Rapids, Mich. 
49502, filed April 8. 1971. Carrier pro¬ 
poses to operate as a common carrier , by 
motor vehicle, of general commodities , 
with certain exceptions, over a deviation 
route as follows: From Norwalk, Ohio, 
over Ohio Highway 18 to junction Ohio 
Highway 57, and return over the same 
route, for operating convenience only. 
Hie notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Toledo, Ohio, 
over Ohio Highway 120 to junction U.S. 
Highway 20, thence over U.S. Highway 20 
to Cleveland, Ohio, (2) from junction 
U.S. Highway 20 and Ohio Highway 17, 
over Ohio Highway 17 to junction Inter¬ 
state Highway 71, thence over Interstate 
Highway 71 to junction Ohio Highway 18, 
(3) from Lorain, Ohio, over unnumbered 
highway (formerly portion Ohio High¬ 
way 57) via Elyria, Ohio, to junction 
Ohio Highway 57, thence over Ohio High¬ 
way 57 to Medina, Ohio, thence over 
Ohio Highway 18 to Akron, Ohio, and 
return over the same routes. 

No. MC-109847 (Deviation No. 5), 
BOSS-LINCO LINES, INC., 450 Genesee 
Building, One West Genesee Street, Buf¬ 


falo, NY 14240, filed April 8, 1971. Car¬ 
rier’s representative: Harold G. Hemly. 
Jr., 711 Fourteenth Street NW. t Wash¬ 
ington, DC 20005. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Jamestown, N.Y., over 
New York Highway 17 to Olean. N.Y.. for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities, over pertinent service routes 
as follows: (1) From Buffalo over New 
York Highway 16 to Olean. N.Y.. thence 
over New York Highway 17 to junction 
U.S. Highway 219 (at Salamanca, N.Y.), 
thence over U.S. Highway 219 to Brad¬ 
ford, Pa.; and return over U.S. Highway 
219 to Salamanca. N.Y., thence over un¬ 
numbered highway to junction New York 
Highway 18. thence over New York High¬ 
way 18 to Little Valley. N.Y., thence over 
unnumbered highway to New Albion. 
N.Y., thence over unnumbered highway 
to Cattaraugus. N.Y., thence over New 
York Highway 18 to Buffalo. N.Y. (also 
return over the above-specified route to 
Salamanca, N.Y., thence over unnum¬ 
bered highway to junction U.S. Highway 
219, thence over U.S. Highway 219 to 
Ellicottsville, N.Y.. thence over New 
York Highway 242. to Little Valley. N.Y.. 
thence over the above-snecified route to 
Buffalo, N.Y., (2) from Jamestown. N.Y.. 
over New York Highway 17 via Falconer 
and Kennedy to Walterboro, N.Y.. thence 
over unnumbered highway via Cone- 
wango and South Dayton to Dayton. 
N.Y.: and return over the same route to 
South Davton, N.Y., thence over unnum¬ 
bered highway to Balcom, N.Y.: 

Thence over New York Highway 83 
to Hamlet. N.Y.. thence return over New 
York Highway 83 to Balcom, thence con¬ 
tinue over New York Highway 83 to 
Conewango Valley. N.Y., thence over U.S. 
Highway 62 to Kennedy. NY., thence 
over New York High wav 17 via Falconer 
to Jamestown, N.Y., (3) from James¬ 
town, N.Y., over New York Highway 17 
to East Randolph. N.Y., thence over New 
York Highway 242 to Napoli. N.Y., 
thence return over New York Highway 
242 to East Randolph. N.Y., thence over 
New York Highway 17 to junction New 
York Highway 280, thence over New 
York Highway 280 to Quaker Bridge, 
N.Y., thence return over New York High¬ 
way 280 to junction New York Highway 
17, thence over New York Highway n 
to Red House. N.Y.: and return over New 
York Highway 17 to East Randolph. 
N.Y., thence over New York 242 to Napoli. 
N.Y., thence over New York Highway 24- 
to East Randolph, thence over New Yore 
Highway 17 to Jamestown, N.Y.. (4 
from Kennedy, N.Y., over U.S. Highway 
62 to junction unnumbered highway, 
thence over unnumbered highway via 
Onoville, N.Y., to the New York-Penn- 
sylvania State line, thence over unnum¬ 
bered highway to Corydon, Pa., wJSl 
over Pennsylvania Highway 346 to Brad¬ 
ford. Pa., (5) from Corydon, Pa . over 
Pennsylvania Highway 346 to Sugar Ru • 
Pa., and return over the same route, an 
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(6> from Olean. N.Y., over New York 
Highway 16-A to the New York-Penn- 
sylvania State line, thence over Penn¬ 
sylvania Highway 646 to Derrick City, 
Pa., thence over Pennsylvania Highway 
346 to Foster Brook, Pa., and return over 
the same route and (7) from Salamanca, 
N.Y., over New York Highway 17 to Red 
House, N.Y., and return over the same 
route. 

No. MC-103435 (Deviation No. 19), 
UNITED-BUCKINGHAM FREIGHT 
LINES. Post Office Box 192, Littleton, 
CO 80120, filed March 31, 1971. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commod¬ 
ities, with certain exceptions, over devia¬ 
tion routes as follows: (1) From Lincoln, 
Nebr., over Interstate Highway 80 to 
junction Interstate Highway 80-S near 
the Colorado-Nebraska State line, thence 
over Interstate Highway 80-S to Sterling, 
Colo., and (2) from Sterling. Colo., over 
Interstate Highway 80-S to Denver, 
Colo., and return over the same routes, 
for operating convenience only. The no¬ 
tice indicates that the carrier is presently 
authorized to transport the same com¬ 
modities, over pertinent service routes as 
follows: (1) From Lincoln, Nebr., over 
U.S. Highway 6 to junction Nebraska 
Highway 3, thence over Nebraska High¬ 
way 3 to junction U.S. Highway 6. thence 
over U.S. Highway 6 to junction U.S. 
Highway 34, thence over U.S. Highway 
34 to junction U.S. Highway 6, thence 
over U.S. Highway 6 to Sterling, Colo., 
and (2) from Sterling, Colo., over U.S. 
Highway 6 to junction Colorado High¬ 
way 63, thence over Colorado Highway 
63 to junction U.S. Highway 34, thence 
over U.S. Highway 34 to junction U.S. 
Highway 6, thence over U.S. Highway 6 
to Denver, Colo., and return over the 
same routes. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.71-5551 Piled 4-20-71;8:50 ami 


(Notice 301 

motor carrier applications and 

CERTAIN OTHER PROCEEDINGS 


April 16. 1971. 

The following publications are gov¬ 
erned by the new Special Rule 247 of the 
commission's rules of practice, published 
n the Federal Register, issue of Decem- 
oer 3 1963, which became effective Jan¬ 
uary 1 . 1964. 


J publications hereinafter set fort 
Arj™ tlle scope of the applications i 
cn i *1 a PP li cant. and may include de 
script ion S| restrictions, or limitatior 
are n ot in a form acceptable t 
uie Commission. Authority which ulti 
™\ ely J? ay be & ran ted as a result of tli 
PPhcations here noticed will not neces 
in m?i refle ? fc the Phraseology set fort 
2 lt S? a PPhcation as filed, but also wi 
a a ny restric tions which are nc 
acceptable to the Commission. 


Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 108068 (Sub-No. 82) (Repub- 
lication), filed June 16, 1969, published 
in the Federal Register, issues of July 
25, 1969, and July 31, 1969, and repub¬ 
lished this issue. Applicant: U.S.A.C. 
TRANSPORT. INC.. Post Office Box G, 
Joplin, MO 64801. Applicant’s represent¬ 
ative: A. N. Jacobs (same address as ap¬ 
plicant) and Wilburn L. Williamson, 600 
Leininger Building, Oklahoma City, OK 
73112. A decision and order of the Com¬ 
mission, Review Board No. 2, dated Feb¬ 
ruary 26, 1971, and served March 4, 1971, 
finds: That the present and future pub¬ 
lic convenience and necessity require 
operation by TRI-STATE MOTOR 
TRANSIT CO (substituted applicant in 
this proceeding) in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of (1) air¬ 
craft and aircraft parts, and (2) equip¬ 
ment and machinery and parts and ma¬ 
terials and supplies used in the mainte¬ 
nance, servicing, repairing, and operation 
of aircraft (except commodities in bulk) 
(a) between points in Arkansas, Cali¬ 
fornia, Colorado, Florida, Georgia, Illi¬ 
nois, Iowa, Kansas, Louisiana, Minne¬ 
sota, Missouri, Nebraska, New York. 
Oklahoma, Oregon, Tennessee, Texas, 
Virginia, Washington, and the District 
of Columbia, and (b) between points in 
<a) above, on the one hand, and. on 
the other, points in the United States 
(except Alaska and Hawaii). The au¬ 
thority granted herein which duplicates 
the authority presently held by appli¬ 
cant or its affiliated carriers shall not 
be construed as conferring more than 
a single operating right. Because it is 
possible that other parties, who have 
relied upon the notice of the applica¬ 
tion as published, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de¬ 
scribed in the findings in this order, a 
notice of the authority actually granted 
will be published in the Federal Register 
and issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man¬ 
ner in which it had been so prejudiced. 

No. MC 119493 (Sub-No. 58> (Repub- 
lication). filed June 23, 1970, published 
in the Federal Register, issued of July 
16, 1970, and republished this issue. Ap¬ 
plicant: MONKEM COMPANY, INC., 
West 20th Street Road, Post Office Box 
1196, Joplin, MO 64801. Applicant’s 
representative: Ray F. Kempt. Post Of¬ 
fice Box 1196, Joplin, MO 64801. The 
modified procedure has been followed in 
this proceeding and a report and order 
of the Commission, Review Board No. 3, 
decided March 29, 1971, and served April 
9, 1971, finds: That the present and 
future public convenience and necessity 
require operation by applicant, as a com¬ 


mon carrier, by motor vehicle, over ir¬ 
regular routes, of dry phosphatic feed 
ingredients, from Houston and Port 
Arthur, Tex., to points in Oklahoma, 
Kansas, Missouri (except St. Louis, Mo., 
and points in the commercial zone 
thereof), Colorado, Nebraska, Louisiana, 
New Mexico, and Mississippi. Because it 
is possible that other parties who have 
relied upon the notice of the Federal 
Register of the application as orginally 
published may have an interest in and 
would be prejudiced by the lack of 
proper notice of the grant of authority in 
the findings herein, a notice of the au¬ 
thority actually granted will be pub¬ 
lished in the Federal Register and 
issuance of the certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion, during which period any proper 
party in interest may file an appropriate 
petition for leave to intervene in the 
proceeding setting forth in detail the 
precise manner in which it has been 
prejudiced. 

No. MC 124027 (Sub-No. 5) (Republi¬ 
cation), filed December 22, 1969, pub¬ 
lished in the Federal Register issue of 
February 27. 1970, and republished this 
issue. Appl icant : MIDWEST BULK, IN¬ 
CORPORATED. 1100 Winneconne Ave¬ 
nue, Neenah, WI 54956. Applicant’s rep¬ 
resentative: C. A. Schultz, Post Office 
Box 726, Neenah, WI 54956. A Report 
and Recommended Order of the Com¬ 
mission, of February 1, 1971. was cor¬ 
rected by notice to the parties, dated Feb¬ 
ruary 18, 1971, was made effective by no¬ 
tice dated March 12, 1971, and which was 
served on March 24, 1971, finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant as a common carrier by motor vehi¬ 
cle in interstate or foreign commerce, of 
(1) stone and stone products from the 
plantsites and mines of Aggregate Spe¬ 
cialties, Inc., and of Felch Quarry Corp., 
located in Dickinson County, Mich., to 
points in Illinois, Indiana, Iowa, Ohio, 
Michigan, and Wisconsin; (2) coal, in 
bulk, from the plant and storage sites of 
Hometown. Inc., at Milwaukee, Wis., to 
points in Illinois; (3) sand, lime silica, 
silica flour, foundry facings, cereal 
binder, bentonite, sea coal in bulk, in 
dump vehicles, from Appleton and 
Neenah, Wis., to points in Wisconsin and 
the Upper Peninsula of Michigan, re¬ 
stricted to shipments having a prior 
movement by rail, and the further re¬ 
striction to shipments originating at the 
plantsites or privately owned or leased 
rail transfer facilities of Rail-to-Truck 
Transfer Inc., located at or near Neenah 
and Appleton, Wis., and destined to the 
States above named; 

(4) Limestone and slag (Way-Lite) 
from Green Bay, Wis., to points in Wis¬ 
consin on, south and east of a line formed 
by Interstate Highway 90 from the Wis- 
consin-Hlinois State line to the junction 
with Interstate Highway 94 at Madison, 
Wisconsin; thence along Interstate 
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Highway 94 to junction with U.S. High¬ 
way 53 at Eau Claire, Wis.; thence along 
U.S. Highway 54 to the junction with 
U.S. Highway 2 near Superior, Wis.; and 
thence along U.S. Highway 2 to the Wis- 
consin-Michigan State line, and to points 
in the Upper Peninsula of Michigan, 
lying within the following described 
area: U.S. Highway 2 from Iron wood to 
Wakefield, Mich., Michigan Highway 28 
from Wakefield to Seney, Mich., and 
Michigan Highway 77 from Seney. Mich., 
to junction with U.S. Highway 2 near 
Blaney Park, Mich., and U.S. Highway 2 
from this junction to Manistique, Mich.; 
(5) sea coal and foundry facings (except 
liquid foundry facings) in bulk, from the 
plant and warehouse sites of Black Prod¬ 
ucts Co. at Chicago, m., to points in Wis¬ 
consin and the Upper Peninsula of 
Michigan. Because it is possible that 
other persons who may have relied upon 
notice of the application as published, 
may have an interest in and would be 
prejudiced by lack of proper notice of 
the authority actually granted herein, a 
notice of the authority actually granted 
to applicant will be published in 
the Federal Register and issuance of a 
certificate herein will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file a pe¬ 
tition to reopen or for other appropriate 
relief, setting forth in detail the precise 
manner in which it has been prejudiced. 

Notice of Filing of Petition 

No. MC 123605 (Sub-No. 13), (Notice 
of filing of petition to add additional 
shipper to present operating authority), 
filed March 29, 1971. Petitioner: BOYD 
BROTHERS TRANSPORTATION COM¬ 
PANY INC., Clayton, Ala. Petitioner's 
representative; George A. Olsen, 69 
Tonnele Avenue, Jersey City, NJ 07306. 
Petitioner holds a Certificate of Public 
Convenience and Necessity authorizing 
the transportation, by motor vehicle, as 
a common carrier, of: Foodstuffs (except 
frozen and foods and commodities in 
bulk), from the plantsite and storage 
facilities of HCA Food Corp., at Brun- 
didge, Ala., to Norfolk and Salem, Va., 
and points in Georgia, North Carolina, 
and South Carolina, with no transporta¬ 
tion for compensation on return except 
as otherwise authorized, restricted to the 
transportation of shipments originating 
at said plantsite or storage facilities. By 
the instant petition, petitioner seeks to 
add the plantsite of Brundidge Foods, 
Inc., Brundidge, Ala., as an additional 
plantsite from which to operate. Any 
interested person desiring to participate 
may file an original and six copies of his 
written representations, views, or argu¬ 
ment in support of or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Register. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 


sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240). 

Motor Carriers of Property 

No. MC-F-11139. Authority sought for 
purchase by NORTH AMERICAN VAN 
LINES, INC., Lincoln Highway East and 
Meyer Road, Post Office Box 988, Fort 
Wayne, Ind. 46801, a portion of the 
operating rights of SHAMROCK VAN 
LINES. INC. (L. E. CREEL HI, Trustee 
in Bankruptcy), 3525 Southland Center, 
Dallas, TX 75201, and for acquisition by 
PEPSICO, INC., New York, N.Y. 10577, of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Martin A. 
Weissert, Post Office Box 988, Fort 
Wayne, IN 46801, and Leroy Hallman, 
4555 First National Bank Building, 
Dallas, TX 75202. Operating rights 
sought to be transferred: General com¬ 
modities , excepting among others, classes 
A and B explosives, livestock, household 
goods and commodities in bulk, as a 
common carrier over irregular routes, 
from New York, N.Y., Philadelphia, Pa., 
and Baltimore, Md., to High Point and 
Greensboro, N.C.; new furniture, ply¬ 
wood, and veneers, from High Point, N.C., 
and points in North Carolina within 150 
miles of High Point, to Wilmington, Del., 
Baltimore, Md.. Freeport, N.Y., points in 
the New York, N.Y., commercial zone as 
defined by the Commission in 1 M.C.C. 
665, and those in Pennsylvania, New 
Jersey, South Carolina, Virginia. West 
Virginia, and the District of Columbia; 
furniture parts , supplies, and accessories 
therefor, and pianos, from New York, 
N.Y., and Philadelphia, Pa., to High 
Point, N.C., and points in North Carolina 
within 150 miles of High Point. Vendee 
is authorized to operate as a common 
carrier in all of the States in the United 
States (except Hawaii). Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-11140. Authority sought for 
control by CANADIAN NATIONAL 
TRANSPORTATION, LIMITED. Mon¬ 
treal Quebec, Canada, of ROYAL 
TRANSPORTATION, LIMITED, Win¬ 
nipeg, Manitoba, Canada, and for acqui¬ 
sition by CANADIAN NATIONAL RAIL¬ 
WAY COMPANY. Montreal, Quebec, 
Canada, of control of ROYAL TRANS¬ 
PORTATION, LIMITED, through the 
acquisition by CANADIAN NATIONAL 
TRANSPORTATION. LIMITED. Appli¬ 
cants’ attorney: S. Harrison Kahn, Suite 
733, Investment Building, Washington, 
D.C. 20005. Operating rights sought to be 
controlled: General commodities, except 
those of unusual value, and except dan¬ 
gerous explosives and livestock, com¬ 
modities in bulk, commodities requiring 
special equipment, and those injurious or 
contaminating to other lading, as a com¬ 
mon carrier over regular routes, between 
Pembina, N. Dak., and Noyes. Minn., and 
the boundary of the United States 
and Canada. CANADIAN NATIONAL 
TRANSPORTATION, LIMITED, holds 
no authority from this Commission. 
However, it is affiliated with SCOBIE’S 


TRANSPORT. LIMITED, 10 Centre 
Street, Post Office Box 5695. Ontario, 
Canada, which is authorized to oper¬ 
ate as a common carrier in Canada 
and New York, and is also affiliated with 
railroad companies, CENTRAL VER¬ 
MONT RAILWAY COMPANY AND 
GRAND TRUNK WESTERN RAIL¬ 
ROAD COMPANY. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-11141. Authority sought for 
purchase by BROWN TRANSPORT 
CORP., Post Office Box 551, Waynesboro, 
GA 31566, of the operating rights of 
POOL FREIGHT LINE, INC., 101 Gold¬ 
smith Street, Greenville, SC 29609, and 
for acquisition by CLAUDE P. BROWN, 
125 Milton Avenue SE., Atlanta, GA 
30315, of control of such rights through 
the purchase. Applicants attorney: John 
P. Carlton, 327 Frank Nelson Building, 
Birmingham, AL 35203. Operating 
rights sought to be transferred: Under a 
certificate of registration, in Docket No. 
MC-98138 Sub-No. 1, covering the trans¬ 
portation of general commodities, as a 
common carrier in interstate commerce, 
within the State of South Carolina. 
Vendee is authorized to operate as a 
common carrier in Kansas. Georgia, 
North Carolina, Tennessee. Colorado, 
Montana, Oklahoma. Wyoming, Oregon, 
Idaho, Utah. Minnesota, Washington, 
Wisconsin. Florida. Alabama, Louisiana, 
Deleware, Illinois, Indiana, Mississippi, 
Missouri, South Carolina, Ohio. Virginia, 
West Virginia, Michigan, Kentucky, Ari¬ 
zona, California, Texas, Iowa, Nebraska, 
Nevada, New Mexico, Maryland, New 
Jersey, New York. Pennsylvania, and the 
District of Columbia. Application has 
been filed for temporary authority under 
section 210a(b). Note: No. MC-56679 
Sub-No. 52, is a matter directly related. 

No. MC-F-11142. Authority sought for 
purchase by B. O. W. EXPRESS, INC., 
1251 Taney Road, North Kansas City, 
MO 64116, of the operating rights of 
JOHN ROBBINS, doing business as 
WAVERLY TRUCK LINE, Waverly, 
Kans., and for acquisition by ROBERT L. 
WINSKY, 6615 Flora, Kansas City, 
MO 64131. WALTER S. PARKER. 507 
West 77th Street. Kansas City. MO 64114, 
and FRANCIS M. CHIARELLI, 13309 
Donnelly, Grandview, MO 64030, of con¬ 
trol of such rights through the purchase. 
Applicants’ attorney: Michael J. Drape, 
925 Argyle Building, Kansas City, MO 
64106. Operat'ng rights sought to be 
transferred: General commodities, ex¬ 
cepting among others, high explosives, 
household goods and commodities in 
bulk, as a common carrier, over irregular 
routes, between Burlington. Kans.. ana 
Kansas City, Mo., serving certain inter¬ 
mediate and off-route points in Kansas. 
Vendee is authorized to operate as a 
common carrier in Kansas and Missouri. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-11143. Authority sought tor 
purchase by GORDONS TRANSPORT¬ 
ING., 185 West McLemore Avenue, Mem¬ 
phis, TN 38102, a portion of the operat¬ 
ing rights of A-OK MOTOR LINES, INt,. 
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(SAMUEL KAUFMAN, Trustee in Bank¬ 
ruptcy), Post Office Box 1186. Montgom¬ 
ery, AL 36102, and for acquisition by 
m! M. GORDON, 4005 Grandview Ave¬ 
nue, Memphis, TN; A. W. GORDON, JR., 
4679 Walnut Grove. Memphis, TN., and 
j. K. GORDON, 3910 Paula Drive, Mem¬ 
phis. TN, of control of such rights 
through the purchase. Applicants’ at¬ 
torneys and representative: W. F. 
Goodwin, 185 West McLemore Avenue, 
Memphis, TN 38102; Phineas Stevens, 
Post Office Box 22567, Jackson, MS 
39205. and Warren A. Goff, 2111 
Sterick Building, Memphis, TN 38103. 
Operating rights sought to be trans¬ 
ferred: Under a certificate of regis¬ 
tration in Docket No. MC-121218 Sub-1, 
covering the transportation of general 
commodities, as a common carrier, in 
interstate commerce, within the State of 
Alabama. Vendee is authorized to operate 
as a common carrier in Illinois, Tennes¬ 
see, Missouri, Arkansas, Mississippi, Lou¬ 
isiana, Alabama, Kentucky, Georgia, Ok¬ 
lahoma, Texas, Indiana, Iowa, and Min¬ 
nesota. Application has been filed for 
temporary authority under section 
210a(b). 

No. MC-F-11144. Authority sought for 
purchase by McLEAN TRUCKING 
COMPANY, Box 213, 617 Waughtown 
8treet, Winston-Salem, NC 27102, of the 
operating rights of BOSTON AND 
MAINE TRANSPORTATION (JOSEPH 
P. HEALEY, Trustee in Bankruptcy) ,111 
State Street, Boston, MA 02109, through 
the purchase. Applicants' attorneys: 
Francis W. Mclnery. 1000 16th Street 
NW., Washington, DC 20036 and Ken¬ 
neth B. Williams. Ill State Street, Bos¬ 
ton, MA 02109. Authority sought to be 
transferred: General commodities , with 
certain exceptions, as a common carrier , 
over regular routes, between Orange, 
Mass., and Williamstown, Mass., between 
Springfield, Mass., and White River 
Junction, Vt., between junction U.S. 
Highway 5 and Massachusetts Highway 
HI, at Holyoke and Northampton, Mass., 
between Bemardston, Mass., and Brat- 
tleboro, Vt.. between junction U.S. High¬ 
way 5 and Vermont Highway 12, near 
Bellows Falls, and Ascutney, Vt., serving 
intermediate points and the off-route 
Point of Claremont Junction. N.H., with 
restriction; between Dover, N.H., and 
Bpringvale. Wells, and South Berwick, 
Maine, serving all intermediate points, 
oetween Berwick, Maine, and South Ber¬ 
wick, Maine, between Dover, N.H., and 
Newburyport, Mass., between Dover, 
•H and Manchester, N.H., between 
Durham, N.H., and Northwood, N.H., 
Between Manchester, N.H., and Hamp- 
p ' N H * between Boston, Mass., North 
reading Wakefield, and Orange, Mass., 
Between Lynnfield, Mass., and North 
fnn t 1 ? 8 ' Mass - between Woburn, Mass., 
ana Littleton Common, Mass., between 
junction Massachusetts Highway 62 and 
Massachusetts Highway 38 (near Wil- 
rhii tx) n ' Mass.), and junction Massa¬ 
chusetts Highway 62 and Massachusetts 
Shway 28, between Phillipston, Mass., 
At bol, Mass., between Fitchburg, 
ass - > Baldwinville, Mass., between 


Gardner, Mass., and Baldwinville. South 
Ashbumham, Mass., and junction Mas¬ 
sachusetts Highway 140 and Massachu¬ 
setts Highway 12, between Ayer, Mass., 
and Fitchburg. Mass.; 

Between Littleton, Mass., and Lunen¬ 
burg, Mass., between Concord, Mass., and 
Littleton, Mass., between Boston, Mass., 
and Hudson and North Chelmsford, 
Mass., between Wayland, Mass., and 
Hudson, Mass., between Waltham, Mass., 
and Malden and Maynard, Mass., be¬ 
tween Concord, Mass., and junction 
Massachusetts Highway 117 between 
Amesbury, Mass., and Salisburg, Mass., 
between North Chelmsford, Mass., and 
Forge Village, Mass., between Maynard, 
Mass., and Hudson, Mass., between junc¬ 
tion Massachusetts Highway 125 and 
Massachusetts Highway 28, and North 
Andover, Mass., between Boston, Mass., 
and Manchester, N.H., between Reading, 
Mass., and Manchester, N.H., between 
Raymond, N.H., and Fremont, NJH., be¬ 
tween Nashua, N.H., and Wilton, N.H., 
between Winchendon Mass., and Brat- 
tleboro, Vt., between Winchendon, Mass., 
and Keene, N.H., between Dublin, N.H., 
and junction unnumbered highway and 
New Hampshire Highway 101, between 
Peterborough, N.H., and Greenfield, N.H., 
between Lowell, Mass., and Exeter. N.H., 
serving all intermediate points, and the 
off-route points of Merrimac, Mass., and 
Atkinson, N.H., between Boston, Mass., 
and Buxton, Maine, between Everett, 
Mass., and Newbury port, Mass., serving 
all intermediate points and the off-route 
point of Marblehead, Mass., between 
Chelsea, Mass., and Salem, Mass., serv¬ 
ing all intermediate points, and the off- 
route point of Winthrop, Mass., between 
Lynn, Mass., and Danvers, Mass.; 

Between Salem, Mass., and Peabody, 
Mass., between Malden, Mass., and 
Saugus, Mass., between Portsmouth, 
NJH., and Alton Bay, NJI., serving all 
intermediate points and the off-route 
points of East Rochester and Gonic, N.H., 
between junction New Hampshire High¬ 
way 16 and New Hampshire Highway 
16A, near Dover. N.H., and junction New 
Hampshire Highway 16 and New 
Hampshire Highway 16A, near Somers- 
worth, N.H., between Rochester, N.H., 
and Milton, N.H., serving all intermedi¬ 
ate points, an<J the off-route points of 
East Rochester and Gonic, N.H., between 
Dover, N.H., and Barrington, N.H., be¬ 
tween Ashburnham, Mass., and South 
Ashburnham, Mass., between Keene, 
N.H., and Harrisville, N.H., serving all 
intermediate points, between Concord, 
N.H., and Laconia, and Plymouth, N.H., 
serving all intermediate points which are 
stations on the Boston & Maine Railroad, 
between Tilton. N.H., and Ashland, N.H., 
between Franklin, N.H., and Gaza, N.H., 
between Concord. N.H., and White 
River Junction, Vt., between Franklin, 
N.H., and Andover, N.H., between West 
Andover, N.H., and Mascoma, N.H., be¬ 
tween White River Junction, Vt., and 
Littleton. N.H., serving all intermediate 
points which are stations on the Boston 
& Maine Railroad, with restriction; be¬ 
tween Manchester, N.H., and East Weare, 
N.H., serving all intermediate points and 


the off-route point of New Boston, N.H., 
between Henniker, N.H., and North 
Weare, N.H.; 

Between Danbury, N.H., and Bristol, 
N.H., between Franklin, N.H., and Bris¬ 
tol, N.H., with restriction, between Port¬ 
land, Maine, and junction U.S. Highway 
1 and Maine Turnpike near Kittery, 
Maine, between Milton, N.H., and Inter¬ 
vale, N.H., serving all intermediate 
points which are stations on the rail lines 
of the Boston and Maine Railroad, and 
the off-route point of Center Ossipee 
(Mountainview), N.H., between West 
Ossipee, N.H., and junction New Hamp¬ 
shire Highways 113 and 16, between 
junction New Hampshire Highway 16 
and unnumbered highway, north of 
North Wakefield, N.H., and junction New 
Hampshire Highways 28 and 16, between 
Sanbomville, N.H., and Wolfeboro, N.H., 
between Wolfeboro Center, N.H., and 
Ossipee, N.H., serving all intermediate 
points which are stations on the rail lines 
of the Boston and Maine Railroad and 
the off-route point of Center Ossipee 
(Mountainview), N.H., with restriction, 
between Beverly, Mass., and Rockport. 
Mass., between Beverly, Mass., and junc¬ 
tion Massachusetts Highway 127 and 
Massachusetts Highway 128, serving all 
intermediate points, with restriction, 
between Littleton, N.H.. and Berlin, N.H., 
between Whitefleld, N.H., and Berlin, 
N.H., between Lancaster, N.H., and junc¬ 
tion U.S. Highway 2 and New Hampshire 
Highway 116 (near Jefferson, N.H.), be¬ 
tween Intervale, N.H., and junction U.S. 
Highway 2 and New Hampshire Highway 
16, serving all intermediate points which 
are stations on the rail lines of Boston 
and Maine Railroad, with restriction, 
between Concord, N.H., and junction 
U.S. Highway 3 and New Hampshire 
Highway 28 (near Suncook, N.H.), serv¬ 
ing all intermediate points which are 
stations on the rail lines of the Boston 
and Maine Railroad, and the off-route 
point of Suncook, N.H.; 

Between junction New Hampshire 
Highway 106 and U.S. Highway 4, and 
junction U.S. Highway 4 and New 
Hampshire Highway 28 (near Gossville, 
N.H.), between Rochester, N.H., and 
junction U.S. Highway 202 and New 
Hampshire Highway 4 near (Barrington, 
N.H.), between Leominster, Mass., and 
Worcester, Mass., between Westminster, 
Mass., and West Boylston, Mass., be¬ 
tween Ayer, Mass., and West Boylston, 
Mass., between Holyoke, Mass., and 
Athol, Mass., between East Northfield, 
Mass., and Winchester. N.H., serving all 
intermediate points which are stations 
on the rail lines of the Boston and Maine 
Railroad, with restriction; and holds 
certain alternate route authority; bag¬ 
gage, newspapers , and express , in motor 
trucks, between Whitefield, N.H., and 
Grove ton, N.H. Vendee is authorized to 
operate as a common carrier in Virginia, 
Massachusetts, Delaware, Maryland, 
Georgia, Missouri, North Carolina, 
South Carolina, New York, Illinois, Ten¬ 
nessee, Iowa, Indiana, Ohio, Texas, 
Maine, Michigan, Mississippi, New Jer¬ 
sey, Ohio, New Hampshire, Rhode Is¬ 
land, Vermont, Wisconsin, Kentucky, 
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West Virginia, Pennsylvania. Minnesota, 
Kansas. Connecticut, Texas, Louisiana, 
Florida, Arkansas, Alabama, and the 
District of Columbia. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-11145. Authority soug ht fo r 
merger into NORTHERN PACIFIC 
TRANSPORT CO.. 176 East Fifth Street. 
St. Paul, MN 55101, of the operating 
rights and property of BURLINGTON 
TRUCK LINES. INC., 796 South Pearl 
Street, Galesburg, IL 61401, and for ac¬ 
quisition by BURLINGTON NORTHERN 
INC., also of St. Paul, Minn. 55101, of 
control of such rights and property 
through the transaction. Applicants’ at¬ 
torney: Barry McGrath, 176 East Fifth 
Street, St. Paul. MN 55101. Operating 
rights sought to be merged: General 
commodities , with certain specified ex¬ 
ceptions, and numerous other specified 
commodities, as a common carrier, over 
regular and irregular routes, from, to. 
and between specified points in the States 
of Colorado, Nebraska, Missouri. Illinois, 
Iowa, Kansas, Wyoming, and Montana, 
with certain restrictions, serving various 
intermediate and off-route points, over 
numerous alternate routes for operating 
convenience only, as more specifically de¬ 
scribed in Docket No. MC-107500 and 
Sub numbers thereunder. This notice 
does not purport to be a complete de¬ 
scription of all of the operating rights 
of the carrier involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier’s op¬ 
erating rights, without stating, in full, 
the entirety thereof. NORTHERN PA¬ 
CIFIC TRANSPORT CO. f is authorized 
to operate as a common carircr in Wash¬ 
ington, Montana, North Dakota, Minne¬ 
sota, Oregon, Idaho, and Wisconsin. Ap¬ 
plication has not been filed for temporary 
authority under section 210a(b). Note: 
As suggested by the Commission in Fi¬ 
nance Docket 21478 et al., in approving 
the Northern Lines merger the Commis¬ 
sion suggested that the Motor Carrier 
subsidiaries be unified. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(PR Doc.71-5552 Piled 4-20-71;8:50 am] 


(Notice 32] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 16. 1971. 

The following publications are gov¬ 
erned by the new Special Rule 247 of the 
Commission’s rules of practice, published 
in the Federal Register, issue of Decem¬ 
ber 3, 1963, which became effective Jan¬ 
uary 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 


applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 
Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each proceed¬ 
ing. All of the proceedings are subject 
to the Special Rules of Procedure for 
Hearing outlined below: 

Special rules of procedure for hearing. 

(1) All of the testimony to be adduced 
by applicant’s company witnesses shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicant’s company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made 
available at the hearing for cross- 
examination, if such becomes necessary. 

(3) The written statements by appli¬ 
cant’s company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written state¬ 
ment as numbered appendices thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, subject to the same rules 
as if the evidence were produced in the 
usual manner. 

(5) Supplemental testimony by a 
witness to correct errors or to supply 
inadvertent omissions in his written 
statement is permissible. 

No. MC 99776 (Sub-No. 5) (Republica¬ 
tion), filed March 9. 1971, published in 
the Federal Register, issue of April 8, 
1971, and republished this issue to re¬ 
flect the hearing information. Applicant: 
BUCKNER TRUCKING, INC., 8802 
Liberty Road, Houston, TX 77028. Appli¬ 
cant’s representative: J. G. Dail, Jr., 1111 
E Street NW., Washington, DC 20004. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Antipollu¬ 
tion systems equipment and parts; liquid 
cooling and vapor condensing systems 
equipment and parts; environmental 
control and protective systems equip¬ 
ment and parts; and equipment , mate¬ 
rials; and supplies used in the construc¬ 
tion or installation of antipollution and 
environmental control and protective 
systems, and liquid cooling and vapor 
condensing systems, (1) between points 
in Arkansas, Kansas, Louisiana, Okla¬ 
homa, and Texas; and (2) between 
points named in (1) above, on the one 
hand, and, on the other, points in the 
United States (except Hawaii). Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. No duplicate authority is being 
sought. 


HEARING: May 3, 1971, in Room 
5-A15-17, New Federal Building and 
Courthouse, 1100 Commerce Street, 
Dallas, TX. 

No. MC 106407 (Sub-No. 26), filed 
March 24, 1971. Applicant: T. E. MER¬ 
CER TRUCKING CO., a corporation, 
920 North Main Street, Post Office Box 
1809, Fort Worth, TX 76101. Applicant’s 
representative: Clayte Binion, 1108 Con¬ 
tinental Life Building. Fort Worth, TX 
76102. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Anti¬ 
pollution systems , equipment and parts; 
liquid cooling and vapor condensing sys¬ 
tems, equipment and parts: environmen¬ 
tal control and protective systems . equip¬ 
ment and parts and (2> equipment ma¬ 
terials and supplies used in the con¬ 
struction. installation or maintenance of 
antipollution, liquid cooling and vapor 
condensing and environmental control 
and protective systems, between points in 
the United States (except Hawaii). 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. 

HEARING: May 3. 1971, in Room 5- 
A15-17, New Federal Building and Court¬ 
house, 1100 Commerce Street, Dallas, TX. 

No. MC 109064 (Sub-No. 24), filed 
March 24, 1971. Applicant: TEX-O- 
KAN TRANSPORTATION COMPANY, 
INC., Post Office Box 8367, 3301 South¬ 
east Loop 820, Fort Worth, TX 76112. 
Applicant’s representative: Clayte Bin- 
ion. 1108 Continental Life Building. Port 
Worth, TX 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Antipollution systems , 

equipment and parts; liquid cooling and 
vapor condensing systems, equipment 
and parts; environmental control and 
protective systems, equipment and parts 
and (2) Equipment materials and sup¬ 
plies used in the construction, installa¬ 
tion, or maintenance of antipollution, 
liquid cooling and vapor condensing ana 
environmental control and protective 
systems, between points in the United 
States (except Hawaii). Note: Appu- 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. Applicant seeks no duplicating 
authority. . 

HEARING : May 3. 1971, in Room 5- 
A15-17, New Federal Building ana 
Courthouse, 1100 Commerce Street, Dal¬ 
las, TX. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.71-5553 IFled 4-20-71:8:50 am] 


NOTICE OF FILING OF MOTOR 
CARRIER INTRASTATE APPLICATIONS 

April 16,1971. 

The following applications for motor 
common carrier authority to operate> 
intrastate commerce seek concurred 
motor carrier authorization in inters^ 
or foreign commerce within the limn 
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the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act. as amended October 15, 
1962. These applications are governed by 
Special Rule 245 of the Commission’s 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the In¬ 
terstate Commerce Commission. 

State Docket No, (Unknown), filed 
April 6, 1971. Applicant: CHARLES H. 
KITTELMANN AND KLOPE KITTEL¬ 


MANN, a partnership, doing business 
as BIG SKY EXPRESS, 2619 Leighton 
Boulevard, Miles City, MT 59301. Cer¬ 
tificate of public convenience and neces¬ 
sity sought to operate a freight service 
as follows: Transportation of General 
commodities (except in bulk, in tank 
vehicles), (1) between Miles City and 
Baker, Mont., over Highway 12, serv¬ 
ing all intermediate points and (2) be¬ 
tween Baker and Ekalaka, Mont., over 
Highway 7 serving all intermediate 
points. Both intrastate and interstate 
authority sought. 

HEARING: unknowm. Requests for 
procedural information including the 
time for filing protests concerning this 
application should be addressed to the 
Public Service Commission of Montana, 
1227 11th Avenue, Helena, MT 59601, and 
should not be directed to the Interstate 
Commerce Commission. 


State Docket Case No. T-26. 150 (Sub 
1), filed April 7, 1971. Applicant: 

LA VERNE STOCKTON, doing business 
as MARSHFIELD DRAYAGE COM- 
PANY, 302 West Second. Marshfield, MO 
A PPl ica rit’s representative: Turner 
White. 805 Woodruff Building, Spring- 
neld, MO 65806. Certificate of public con¬ 
venience and necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of General commodities, except 
explosives, articles of unusual value, 
household good, commodities in bulk, 
commodities requiring special equipment 
cles in j uri ous and contaminating 
wothcr ireight, between Marshfield. Mo., 
ana Lebanon, Mo., and the commercial 
«>nes of each of such places : Over Inter- 
jwe Highway 44 (U.S. Highway 66) 
™ Marshfield, Mo., to Lebanon. Mo., 
na return over the same route, serving 
2S^Pnunercial zones of both of said 
JJP serving all intermediate points; 

trAn B ii U ^ h ?5 ity acce P t Property for 
importation between points on the 

car ° f existin S regular route common 
** and between points on the routes 
ca£w WO u r more re sul ar route common 
has hi!! where trough or joint service 
to ai ! thoriz ed or established, and 

held hv ° r i oin au thority presently 
herrin y f appl £ ant to the authority sought 
through Purpose of providing a 

used fn serv . ice - This authority is to be 
n conjunction with existing au¬ 
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thority, both in interstate and intrastate 
commerce. 

HEARING: July 20.1971,10 a.m., d.s.t.. 
Public Service Commission, 100 East 
Capitol Avenue, Jefferson City, Mo. Re¬ 
quests for procedural information, in¬ 
cluding the time for filing protests con¬ 
cerning this application should be ad¬ 
dressed to the Missouri Public Service 
Commission, 100 East Capitol Avenue, 
Jefferson City. Mo., and should not be 
directed to the Interstate Commerce 
Commission. 

State Docket No. MC 21834 (Sub-No. 
2), filed April 2, 1971. Applicant: 

MAURICE SMITH AUSLEY. H, doing 
business as AUSLEY MOTOR FREIGHT, 
935 South Miles, El Reno, OK. Appli¬ 
cant’s representative: Dean Williamson, 
280 National Foundation Life Building, 
3535 Northwest 58th Street, Oklahoma 
City, OK 73112. Certificate of public con¬ 
venience and necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of General commodities over the fol¬ 
lowing routes: Between Oklahoma City, 
Okla., and Frederick, Okla., over State 
Highway 152 to its intersection with 
State Highway 146 west of Binger, thence 
south on State Highway 146 to Fort 
Cobb, thence over State Highway 9 to 
Gotebo, thence south on State Highway 
54 to its intersection with State Highway 
19 south to Cooperton, thence over State 
Highway 19 to Roosevelt, thence over 
U.S. Highway 183 to Manitou thence over 
State Highway 5C to Tipton, thence over 
State Highway 5 to Frederick, Okla.. and 
return over the same route serving Okla¬ 
homa City, Cooperton, Roosevelt, Moun¬ 
tain Park, Snyder, Manitou. Tipton, and 
Frederick; and between Oklahoma City 
and Frederick over H. E. Bailey Turnpike 
from Oklahoma City to its intersection 
with State Highway 5, thence over State 
Highway 5 to Frederick and return over 
the same route, restricted to the use of 
said route as a closed door alternate route 
for operating convenience only serving no 
intermediate points, between Oklahoma 
City, Okla., and Watonga, Okla., over 
Interstate Highway 40 from Oklahoma 
City to its intersection with U.S. High¬ 
way 270, thence over U.S. Highway 270 
to Geary, Okla., thence over U.S. High¬ 
way 281 to Watonga and return over 
the same route, serving Oklahoma 
City, Calumet, Geary, Greenfield, and 
Watonga, Okla. Applicant is requesting 
authority to conduct operations in both 
intrastate and interstate and foreign 
commerce over all routes and serving all 
points as described above. 

HEARING t June 7, 1971, at 9 a.m., at 
Oklahoma Corporation Commission. Jim 
Thorpe Building, Oklahoma City. Okla. 
Requests for procedural information in¬ 
cluding the time for filing protests con¬ 
cerning this application should be ad¬ 
dressed to the Oklahoma Corporation 
Commission, Jim Thorpe Building, Okla¬ 
homa City, Okla. 73105, and should not 
be directed to the Interstate Commerce 
Commission. 

State Docket No. Application 24880- 
Extension, filed March 30, 1971. Appli¬ 
cant: RICHARD J. ESHE AND LOIS 


MAE ESHE, doing business as SOUTH 
PARK MOTOR LINES, 48 East 56th 
Avenue, Denver, CO 80216. Applicant’s 
representative: Marion F. Jones, 420 
Denver Club Building. Denver, CO 80202. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: (a) Transportation 
of General commodities , except livestock, 
betw r een Denver and Denver, over a cir¬ 
cle route, as follows: From Denver to 
Frisco over U.S. Highway 6. U.S. High¬ 
ways 40 and 170, thence from Frisco to 
Hartsel over Colorado Highway 9. From 
junction of Colorado Highway 9 and US. 
Highway 285 over US. Highway 285 to 
Denver; with the right to operate in 
either direction over all above routes, 
serving all intermediate points on US. 
Highways 6 and 170 between Georgetown 
and Frisco (excluding Georgetown, East 
Portal and West Portal), those on Colo¬ 
rado Highway 9 between Frisco and 
Hartsel, including off-route points 
within 4 miles of Colorado Highw r ay 9, 
and those on US. Highway 285 between 
the junction of Colorado Highway 9 and 
U.S. Highway 285 and Denver, and also 
serving off-route points within a 5-mile 
radius of Denver on traffic originating 
or terminating at authorized points on 
line of applicant. Restricted against 
transportation of commodities in bulk, 
in tank vehicles, on that portion of the 
above routes between Denver and Frisco 
over US. Highway 6 and US. Highways 
40 and 170; <b) transportation of Gen¬ 
eral commodities, within a radius of 20 
miles of Hartsel, Colo., and (c) trans¬ 
portation of General commodities, except 
livestock and farm products, between 
points within a radius of 10 miles of 
Jefferson, Colo., with the right to join 
the above separate authorities. Both in¬ 
trastate and interstate authority sought. 

HEARING: 10 a.m. June 24, 1971, at 
507 Columbine Building, 1845 Sherman 
Street. Denver. CO. Requests for pro¬ 
cedural information including the time 
for filing protests concerning this appli¬ 
cation should be addressed to The Public 
Utilities Commission of the State of 
Colorado, 500 Columbine Building, 1845 
Sherman Street, Denver, CO 80203, and 
should not be directed to the Interstate 
Commerce Commission. 

State Docket No. 52537, filed April 7. 
1971. Applicant: LEITE DRAYAGE CO., 
Inc., 543 Oak Park Drive, San Francisco, 
CA 94131. Applicant’s representative: 
Bertram S. Silver, 140 Montgomery 
Street, San Francisco, CA 94104. Certifi¬ 
cate of public convenience and necessity 
sought to operate a freight service as fol¬ 
lows: Transportation of general com¬ 
modities, between points and places in the 
San Francisco Territory described as fol¬ 
lows: San Francisco Territory includes 
all the city of San Jose and that area em¬ 
braced by the following boundary: Begin¬ 
ning at the point the San Francisco-San 
Mateo County boundary line meets the 
Pacific Ocean: thence easterly along said 
boundary line to a point 1 mile west of 
U.S. Highway 101; southerly along an 
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imaginary line 1 mile west of and paral¬ 
leling U.S. Highway 101 to its intersec¬ 
tion with Southern Pacific Co. right-of- 
way at Arastradero Road; southeasterly 
along the Southern Pacific Co. right-of- 
way to Pollard Road, including indus¬ 
tries served by the Southern Pacific Co. 
spur line extending approximately 2 
miles southwest from Simla to Per- 
manente; easterly along Pollard Road to 
West Parr Avenue; easterly along West 
Parr Avenue to Capri Drive; southerly 
along Capri Drive to East Parr Avenue; 
easterly along East Parr Avenue to the 
Southern Pacific Co. right-of-way; 
southerly along the Southern Pacific Co. 
right-of-way to the Campbell-Los Gatos 
city limits; easterly along said limits and 
the prolongation thereof to the San 
Jose-Los Gatos Road; northeasterly 
along San Jose-Los Gatos Road to Fox¬ 
worthy Avenue; easterly along Fox¬ 
worthy Avenue to Almaden Road; south¬ 
erly along Almaden Road to Hillsdale 
Avenue; easterly along Hillsdale Avenue 
to U.S. Highway 101; northwesterly 
along U.S. Highway 101 to Tully Road; 

Northeasterly along Tully Road to 
White Road; northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Highway 17 (Oakland Road); 
northerly along State Highway 17 to 
Warm Springs; northerly along the un¬ 
numbered highway via Mission San Jose 
and Niles to Hayward; northerly along 
Foothill Boulevard to Seminary Avenue; 
easterly along Seminary Avenue to 
Mountain Boulevard; northerly along 
Mountain Boulevard and Moraga Ave¬ 
nue to Estates Drive; westerly along 
Estates Drive. Harbord Drive, and Broad¬ 
way Terrace to College Avenue; north¬ 
erly along College Avenue to Dwight 
Way; easterly along Dwight Way to 
Berkeley-Oakland boundary line; north¬ 
erly along said boundary line to the 
campus boundary of the University of 
California; northerly and westerly along 
the campus boundary of the University 
of California to Euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; 
westerly along Marin Avenue to Arling¬ 
ton Avenue; northerly along Arlington 
Avenue to U.S. Highway 40 (8an Pablo 
Avenue); northerly along U.S. Highway 
40 to and including the city of Rich¬ 
mond; southwesterly along the highway 
extending from the city of Richmond to 
point Richmond; southerly along an 
imaginary line from Point Richmond to 
the San Francisco Waterfront at the 
foot of Market Street; westerly along 
said waterfront and shore line to the 
Pacific Ocean; southerly along the shore 
line of the Pacific Ocean to point of 
beginning. 

Except that applicant shall not trans¬ 
port any shipments of; (1) Used house¬ 
hold goods and personal effects not 
packed in accordance with the crated 
property requirements set forth in para¬ 
graph (d) of Item No. 10-C of Minimum 
Rate Tariff No. 4-A; (2) automobiles, 
trucks and buses, viz.; New and used, 
finished or unfinished passenger auto¬ 


mobiles (including jeeps), ambulances, 
hearses and taxis; freight automobiles, 
automobile chassis, trucks, truck chassis, 
truck trailers, trucks and trailers com¬ 
bined, buses and bus chassis; (3) lives- 
stock, viz.: Bucks, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs, 
horses, kids, lambs, oxen, pigs, sheep, 
sheep camp outfits, sows, steers, stags, 
or swine; (4) liquids, compressed gases, 
commodities in semiplastic form and 
commodities in suspension in liquids in 
bulk, in tank trucks, tank trailers, tank 
semitrailers, or a combination of such 
highway vehicles; (5) commodities when 
transported in bulk in dump trucks or 
in hopper-type trucks; (6) commodities 
when transported in motor vehicles 
equipped for mechanical mixing in 
transit; (7) cement; (8) logs; (9) com¬ 
modities of unusual or extraordinary 
value. Both intrastate and interstate au¬ 
thority sought. 

HEARING: Time and place unknown. 
Requests for procedural information in¬ 
cluding the time for filing protests con¬ 
cerning this application should be ad¬ 
dressed to the Public Utilities 
Commission, State of California, State 
Building, Civic Center, 455 Golden Gate 
Avenue, San Francisco, CA 94102 and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.71-5549 Filed 4-20-71;8:50 am] 


[Notice 280] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 15,1971. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 1131), published in the Federal 
Register, issue of April 27. 1965, effective 
uly 1,1965. These rules provide that pro¬ 
tests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protests must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 730 (Sub-No. 327 TA), filed 
April 6, 1971. Applicant: PACIFIC IN¬ 


TERMOUNTAIN EXPRESS CO., 1417 
Clay Street. Post Office Box 958, 94604 
Oakland, CA 94612. Applicant’s repre¬ 
sentative: R. N. Cooledge (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chocolate, in bulk, in tank vehicles, from 
Union City, Calif., to Salt Lake City, 
Utah, for 150 days. Supporting shipper: 
Boldemann Chocolate Co., Inc., 1515 
Pacific Street. Union City, CA 94587. 
Send protests to: District Supervisor 
Wm. E. Murphy, Interstate Commerce 
Commission, Bureau of Operations, 450 
Golden Gate Avenue, Box 36004, San 
Francisco, CA 94102. 

No. MC 2202 (Sub-No. 394 TA). filed 
April 12, 1971. Applicant: ROADWAY 
EXPRESS, INC., 1077 Gorge Boulevard, 
Post Office Box 471, Akron. OH 44309. 
Applicant's representative: James W. 
Conner (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving the 
borough and township of North East and 
the township of Harborcreek, Pa., as off- 
route points in connection with carrier’s 
regular route operations in No. MC 2202 
and subs thereunder, for 180 days. Note: 
Applicant intends to tack with authority 
in MC 2202 and subs thereto. Support¬ 
ing shipper: RTdg-U-Rak, Inc., North 
East, PA 16428. Send protests to: G. J. 
Baccei, District Interstate Commerce 
Commission, Bureau of Operations, 181 
Federal Office Building, 1240 East North 
Street, Cleveland, OH 44199. 

No. MC 55898 (Sub-No. 46 TA). filed 
April 6. 1971. Applicant: HARRY A 
DECATO, doing business as DECATO 
BROS. TRUCKING CO.. Heater Road, 
Lebanon. NH 03766. Applicant’s repre- 
sentative: David M. Marshall, 135 State 
Street, Springfield, MA 01103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Rags, in bales and bundles, 
from points in the New York, N.Y., com¬ 
mercial zone, as defined by the Commis¬ 
sion in New York, N.Y., commercial zone, 
53 M.C.C. 451, Roselle Park, Passaic, and 
Jersey City. N.J., Lawrence, Worcester, 
Boston, and Framingham, Mass., Phila¬ 
delphia, Pa., and Baltimore, Md., to tne 
ports of entry on the United States- 
Canada boundary line located at or near 
Rouses Point, N.Y., and Morses Line ana 
Highgate Springs. Vt.. for 150 /lays. 
Note: No tacking with other authomy 
issued by the Interstate Commerce Com¬ 
mission. but will be tacked with authoniy 
issued by Quebec Transportation Boar 
to provide service into Canada. Support¬ 
ing shippers: Canadian Cotton & 
Waste Co.. Ltd., 5485 Boul. Des Grandes 
Prairies. St. Leonard, Montreal 45 . 
Quebec, Canada; The Dominion, Sani¬ 
tary Wiper Co., Ltd., 215 Common Street, 
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Montreal, Quebec, Canada; Atlas Ster¬ 
ilized Wiping Products. Inc., 167 St. 
Hubert Street, Pont Viau Montreal, 
Quebec, Canada. Send protests to: Dis¬ 
trict Supervisor Ross J. Seymour, Bureau 
of Operations, Interstate Commerce 
Commission, 424 Federal Building. Con¬ 
cord, NH 03301. 

No. MC 103993 (Sub-No. 627 TA), filed 
April 6, 1971. Applicant; MORGAN 
DRIVE AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, IN 46514. Appli¬ 
cant's representative: Ralph H. Miller 
isame address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Trailers , designed to be 
drawn by passenger automobiles, in 
initial movements, from points in 
Durham County, N.C., to points in the 
United States East of the Mississippi 
River and Louisiana and Minnesota, for 
180 days. Supporting shipper: Kauffman 
& Broad Home Systems. Inc., Durham, 
N.C. Send protests to: District Super¬ 
visor J. H. Gray, Interstate Commerce 
Commission, Bureau of Operations, 345 
West Wayne Street, Room 204, Fort 
Wayne, IN 46802. 


No. MC 107162 (Sub-No. 29 TA), 
filed April 6, 1971. Applicant: NOBLE 
GRAHAM, Route No. 1, Brimley, MI 
49715. Applicant’s representative: Philip 
H. Porter, 121 South Pinckney Street, 
Madison. WI 53703. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Silica sand (except in bulk), 
from plantsite or facilities of Manley 
Sand Division of Martin Marietta Co., 
fit or near Portage, Wis., to points 
in the Upper Peninsula of Michigan, 
for 180 days. Note: No tacking nor 
interlining intended. Supporting ship¬ 
per: Bosk Paint & Sandblast. 3214 
Lake Shore Drive. Escanaba, MI 49829. 
Send protests to: C. R. Flemming, Dis¬ 
trict Supervisor, Bureau of Operations, 
interstate Commerce Commission, Fed- 
Room 225, Lansing. MI 


No. MC 119439 (Sub-No. 69 TA), filed 
nnTLi 2, 1971 * Applicant: MONKEM 
sSJ^ANY, INC., West 20th Street Road, 
S°® ce B ox 1196, Joplin. MO 64801. 
utnority sought to operate as a com- 
. n carr *er, by motor vehicle, over irreg- 
rhL* 011 }**’ trans Porting: Charcoal and 
bri( * u etS' from Meta, Mo., to 
rauf , Alabama, Arizona, Arkansas, 
I(W n £ a ' Colorad o. Georgia, Idaho. 
Mketc •~ asas * Louisiana, Minnesota, 
\ Nebraska , Nevada. New 
geraco, Oklahoma, South Dakota, Ten- 

su^L Texas ’ and utah - for 180 days. 
C 0 PP ?^n o ng ^ shipper: Standard Milling 
MO J2?L C « ntraI street * Kansas City. 

n Pr0tests to: John V ’ 

Comm.. 1 s J. rict Supervisor. Interstate 

ations nni?n m J nission ' Bureau of Oper- 
Federal Office Building, 911 
‘ •nut Street, Kansas City MO 64106. 

Apru a 1 *?,,!, 1 , 9632 ^Sub-No. 43 TA), filed 
INC 19?1 ' Applicant: REED LINES, 
4351 ? a Ralston Avenue. Defiance, OH 
* «• Applicant’s representative: John 


P. McMahon, 100 East Broad Street. 
Columbus, OH 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer, fertilizer materials, fertil¬ 
izer ingredients, fungicides, insecticides, 
pesticides, herbicides, and rodenticides 
(except commodities in bulk), between 
Orrville, Ohio; on the one hand, and. 
on the other, points in Indiana and 
Michigan, for 180 days. Supporting ship¬ 
per: Swift Agricultural Chemicals Corp., 
2 North Riverside Plaza, Chicago, IL 
60606. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 5234 Federal Office Building, 
Toledo, OH 43604. 

No. MC 123639 (Sub-No. 133 TA). filed 
April 12, 1971. Applicant: J. B. MONT¬ 
GOMERY, INC., 5150 Brighton Boule¬ 
vard. Denver, CO 80216. Applicant’s rep¬ 
resentative: John F. DeCock (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh meats, frozen meats, and 
packinghouse prodiicts, from Greeley, 
Colo., to points in Wisconsin, Michigan, 
Ohio, Pennsylvania, Maryland, Massa¬ 
chusetts, District of Columbia, New 
Jersey, New York, Connecticut, Virginia, 
Maine, and Indiana, for 180 days, sup¬ 
porting shipper: Monfort Packing Co., 
Box 1407, Greeley, CO 80631. Send pro¬ 
tests to: District Supervisor Roger L. 
Buchanan, Interstate Commerce Com¬ 
mission, Bureau of Operations, 2022 Fed¬ 
eral Building, Denver, CO 80202. 

No. MC 127047 (Sub-No. 12 TA), filed 
April 12, 1971. Applicant: ED RACETTE 
& SON, INC., 5409 North Broadway, 
Wichita, KS 67219. Applicant’s repre¬ 
sentative: John E. Jandera. 641 Harrison 
Street, Topeka, KS 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Axles, wheels, axle 
parts, hub and drum assemblies, wheel 
runs, and related parts and accessories, 
from Newton, Kans., to points in Wis¬ 
consin, Illinois, and Indiana; and (2) 
pallets and gondolas, from Newton, 
Kans., to Chicago, Ill., supplies and ma¬ 
terials used in the manufacture and dis¬ 
tribution of commodities in (1) above 
from Chicago, Ill., and Ashburn, Ga., to 
Newton, Kans., for 180 days. Supporting 
shipper: Foreman Manufacturing Co. (a 
Division of Motor Wheel Corp. of Chi¬ 
cago, HI.), Newton, Kans. 67114. Send 
protests to: M. E. Taylor, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 501 Petroleum 
Building, Wichita, KS 67202. 

No. MC 128030 (Sub-No. 25 TA), filed 
April 12, 1971. Applicant: THE STOUT 
TRUCKING CO., INC., Post Office Box 
177, Rural Route No. 1, Urbana, IL 61801. 
Applicant’s representative: James F. 
Flanagan, 111 West Washington Street, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bumpers and parts thereof, from 
the plantsite of Flex-N-Gate Sales at 
Urbana, HI., to points in Indiana, Ohio, 


Michigan, and Minnesota, for 180 days. 
Supporting shipper: Flex-N-Gate Sales, 
Inc., Urbana, HI. Send protests to: 
Robert G. Anderson, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street, Room 1086, Chicago, IL 60604. 

No. MC 128988 (Sub-No. 13 TA), filed 
April 12, 1971. Applicant: JO/KEL, INC., 
Post Office Box 22265, Los Angeles, CA 
90022. Applicant’s representative: Louis 
C. Currier (same address as above). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic products , 
except in bulk, from Wilmington, Calif., 
to Denver, Colo., and to points in the 
United States in and east of North Da¬ 
kota, Nebraska, Kansas, Oklahoma, and 
Texas. Restriction: The transportation 
authorized is restricted to traffic that 
originates at the plantsites or facilities 
of J. W. Carroll & Sons, Division of U.S. 
Industries. Inc., at Wilmington, Calif., 
and is limited to a transportation service 
to be performed under a continuing con¬ 
tract with J. W. Carroll & Sons, Division 
of U.S. Industries. Inc., for 180 days. 
Supporting shipper: J. W. Carroll & Sons. 
Plastic Extrusions, 22600 South Bonita 
Street, Wilmington, CA 90744. Send pro¬ 
tests to: John E. Nance, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 7708, Fed¬ 
eral Building, 300 North Los Angeles 
Street, Los Angeles, CA 90012. 

No. MC 134375 (Sub-No. 3 TA), filed 
April 12, 1971. Applicant: ELDON 

GRAVES, doing business as ELDON 
GRAVES TRUCKING, 17 West Wash¬ 
ington Avenue, Yakima, WA 98903. Ap¬ 
plicant’s representative: Philip G. Skof- 
stad, 4410 Northwest Fremont, Portland, 
OR 97213. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Ariimal 
and poultry feed and feed supplements, 
in sacks and in bulk, between points in 
California north of Santa Barbara, Los 
Angeles, Ventura, and San Bernardino 
Counties, on the one hand, and points 
in Oregon and Washington, on the other; 
and between points in Oregon, on the 
one hand and points in Washington on 
the other, for 180 days. Supporting 
shippers: H. J. Stoll & Sons, Inc., 2320 
Southeast Grand Avenue, Portland, Oreg. 
97214; Western Feed Supplements, Post 
Office Box 622, Ellensburg, WA 98926; 
Wilbur Ellis Co., Post Office Box 8838, 
Portland, Oreg. 97208; Peavey Co., 1100 
Board of Trade Building, Portland, Oreg. 
97204. Se^ad protests to: District Super¬ 
visor W. J. Huetig, Interstate Commerce 
Commission, Bureau of Operations. 4150 
Multnomah Building, 120 Southwest 
Fourth Avenue, Portland, OR 97204. 

No. MC 134599 (Sub-No. 16 TA), filed 
April 12, 1971. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, Post Office Box 16407, Stockyard 
Station, Denver, CO 80216. Applicant’s 
representative: Oscar Mandel (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a contract carrier, by motor 
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vehicle, over irregular routes, transport¬ 
ing: Backyard playground equipment, 
saiidboxes, picnic tables, associated ac¬ 
cessories, toys, and games, outdoor 
laundry dryers and T-poles, barstools, 
and sleds, from DuQuoin, HI., to points 
in New Hampshire, Vermont, Penn¬ 
sylvania, New York, New Jersey, Rhode 
Island, Massachusetts, Connecticut, 
Maine, Maryland, Ohio, Michigan, In¬ 
diana, Virginia, West Virginia, Delaware, 
Washington, Oregon, and California, for 
180 days. Supporting shipper: Turco 
Manufacturing Co., 501 South Line. Du¬ 
Quoin, Ill. 62832. Send protests to: Dis¬ 
trict Supervisor Roger L. Buchanan, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 2022 Federal Build¬ 
ing, Denver, Colo. 80202. 

No. MC 135460 (Sub-No. 1 TA), filed 
April 12, 1971. Applicant: SOUTHERN 
TRANSPORT. INC., 1200 West Hillsboro, 
El Dorado, AR 71730. Applicant’s repre¬ 
sentative : Louis Tarlowski, Pyramid Life 
Building, Little Rock. Ark. 72201. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, in bulk, in tank ve¬ 
hicles, from the terminals storage and 
loading facilities utilized or operated by 
Mobil Oil Corp. in El Dorado, Ark., to 
points in Louisiana, under a continuing 
contract with Mobil Oil Corp., for 150 
days. Supporting shipper: Mobil Oil 
Corp., Post Office Box 900, Dallas, TX 
75221. Send protests to: District Super¬ 
visor William H. Land. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
2519 Federal Office Building. 700 West 
Capitol, Little Rock, AR 72201. 

No. MC 135466 TA. filed April 8, 1971. 
Applicant: ALL POINTS MOVING & 
STORAGE, INC., 5618-B Virginia Beach 
Boulevard, Norfolk, VA 23502. Applicant’s 
representative: Allan F. Wohlstetter, 1 
Farragut Square South, Washington, 
DC 20006. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, between Norfolk, New¬ 
port News, Hampton, Virginia Beach, 
Williamsburg, Portsmouth, and Chesa¬ 
peake, Va„ and points in York, Isle of 
Wight, James City, Nansemond. Sussex, 
Surry, Prince George, Charles City, New 
Kent, Henrico, Southampton, Greens¬ 
ville, Essex, Gloucester. Mathews, Mid¬ 
dlesex, King William, King and Queen, 
Accomack, Northampton, Richmond, 
Lancaster, and Northumberland Coun¬ 
ties, Va., restricted to the transportation 
of traffic having a prior or subsequent 
movement in containers, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, 
or unpacking, uncrating and decontain¬ 
erization of such traffic, for 180 days. 
Supporting shippers: American Ensign 
Van Service, Inc., Post Office Box 2270, 
Wilmington, CA 90744; Getz Bros. & Co. 
(U.S.) 640 Sacramento Street, San Fran¬ 
cisco, CA 94111. Send protests to: 
Robert W. Waldron, District Supervisor, 
Interstate Commerce Commission, Bu¬ 


reau of Operations, 10-52 Federal Build¬ 
ing, Richmond, Va. 23240. 

No. MC 135471 TA, filed April 12, 
1971. Applicant: DONALD E. JORDAN, 
6185 Southwest Erickson Avenu'*, Bea¬ 
verton. OR 97005. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, gravel, and crushed rock, be¬ 
tween points in Multnomah County, 
Oreg., and points in Clark County, Wash., 
for the account of Williamette Hi-Grade 
Concrete Co., a division of Willimette- 
Western Corp., for 180 days. Supporting 
shipper: Williamette Hi-Grade Concrete 
Co., Foot of North Portsmouth Avenue, 
Portland, OR 97203. Send protests to: 
District Supervisor, A. E. Odoms, Bureau 
of Operations, Interstate Commerce 
Commission, 450 Multnomah Building, 
Portland. OR 97402. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

[FR Doc.71-5554 Filed 4-20-71;8:50 ami 


[Notlco 2811 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 16, 1971. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67, (49 
CFR Part 1131), published in the Federal 
Register, issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 

No. MC 13087 (Sub-No. 34 TA), filed 
April 12, 1971. Applicant: STOCKBER- 
GER TRANSFER & STORAGE, INC., 524 
Second Street SW., Mason City, IA 
50401. Applicant’s representative: Wil¬ 
liam L. Fairbank, 900 Hubbell Building, 
Des Moines, Iowa 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouses, as described in sections A 
and C of appendix 1 to the report in 
Descriptions in Motor Carrier Certifi¬ 


cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from the 
plantsite of Tama Corp. near Tama. 
Iowa, to points in Illinois, Indiana, 
Michigan, Minnesota, Missouri, and Wis- 
consin, for 180 days. Supporting shipper: I 
Tama Corp., Tama, Iowa 52339. Send 
protests to: Ellis L. Annett, District Su¬ 
pervisor, Interstate Commerce Commis- I 
sion, Bureau of Operations, 677 Federal 
Building, Des Moines, Iowa 50309. 

No. MC 27356 (Sub-No. 5 TA). filed 
April 12, 1971. Applicant: M-F EX¬ 
PRESS, INC., 553 South Broadway 
Street, Post Office Box 972, Greenville, 
MS 38701. Applicant’s representative: 
Douglas C. Wynn, Post Office Box 1295, 
Greenville, MS 38701. Authority sought to | 
operate as a common carrier, by motor I 
vehicles, over regular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, and articles which because 
of size or weight or value require special 
equipment); (1) between Cleveland and 
Hattiesburg, Miss., from Cleveland, over 
U.S. Highway 61 to UJS. Highway Inter¬ 
state 20 bypass, north of Vicksburg; 
thence over UJS. Highway Interstate 20 
bypass to U.S. Highway 80 and Interstate 
Highway 20; thence over U.S. Highway 
80 and Interstate Highway 20 to inter¬ 
section of U.S. Highway 49 at or near 
Jackson, Miss., thence over U.S. Highway 
49 to Hattiesburg, Miss., and return over 
the same route, serving Jackson, Miss., 
as a point of joinder only, and serving no 
intermediate points; and (2) between 
Jackson and Meridian, Miss., over US. 
Highway 80 and Interstate Highway 20 
as an alternate route for operating con¬ 
venience only serving no intermediate 
points, and serving Jackson as a point ol 
joinder only, for 180 days. Note: Appli¬ 
cant intends to tack with MC-27356 and 
subs at Hattiesburg, Miss., and interline 
with MC-13308 Poplarville Truck Lines 
at Poplarville, Miss. Supporting shippers: 
There are 19 letters of support to this ap¬ 
plication, these letters of support are on 
file at the Jackson, Miss., office. Send 
protests to: Alan C. Tarrant, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
212, 145 East Amite Building, Jackson, 
MS 39201. 

No. MC 52579 (Sub-No. 128 TA). 
filed April 12,1971. Applicant: GILBERT 
CARRIER CORP., 1 Gilbert Dm*, 
Secaucus, NJ 07094. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel, loose, on hangers, 
and materials and supplies used in tne 
manufacture of wearing apparet 
between Baxley, Ga., on the one hana. 
and, on the other. Jacksonville, Miami, 
and Hialeah, Fla., for 150 days. Support¬ 
ing shipper: Silverstyle Dress Co., 

501 Seventh Avenue, New York, m 
10018. Send protests to: District Super¬ 
visor Robert E. Johnston, Bureau o 
Operations, Interstate Commerce Com 
mission, 970 Broad Street, Newark, * 
07102. 
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No. MC 52657 (Sub-No. 681 TA>, filed 
April 8, 1971. Applicant: ARCO AUTO 
CARRIERS INC.. 2140 West 79th, Chi¬ 
cago. IL 60620. Applicant's representa¬ 
tive: S. J. Zangri (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Trucks, 
in initial truckaway service, from Bath, 
N.Y., to points in Wisconsin, Illinois, 
Minnesota, Indiana. Ohio, Missouri, 
Kansas, Louisiana. Texas, Georgia, 
Pennsylvania, New Jersey. Connecticut, 
New York, Maryland, Virginia, Florida. 
Iowa, and Massachusetts, for 150 days. 
Supporting shipper: Flexi-Truc Inc., Jay 
Madsen Division Air Springs Inc., Bath. 
N.Y. Send protests to: District Super¬ 
visor Robert G. Anderson, Interstate 
Commerce Commission, Bureau of 
Operations, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1086, Chicago, IL 60604. 


No. MC 94580 (Sub-No. 7 TA>. filed 
April 8, 1971. Applicant: CULBERSON 
MOTOR LINES, INC., Post Office Box 
157, Moncure, NC 27559. Applicant’s rep¬ 
resentative: R. C. Culberson (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood fiberboard, wood fiberboard 
faced or finished with decorative and/or 
protective material , and accessories and 
supplies used in the installation thereof 
(except commodities in bulk), from the 
plantsite of Evans Products Co., at or 
near Moncure, N.C., to points in Pennsyl¬ 
vania, Virginia, Delaware, Maryland, 
New Jersey, Georgia, and South Caro¬ 
lina. for 180 days. Supporting shipper: 
Evans Products Co., 2200 East Devon 
Avenue. Des Plaines. IL 60018. Send pro¬ 
tests to: Archie W. Andrews. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Post Office 
Box 26896, Raleigh, N.C. 


No. MC 102223 (Sub-No. 12 TA), filed 
April 12, 1971. Applicant: FRETTE- 
NICHOLSON TRUCK LINES, INC., 115 
Kellogg Avenue, Ames, IA 50010. Appli¬ 
cant’s representative: Kenneth F. Dud- 
Post Office Box 279, Ottumwa, IA 
52501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats , 
neat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses. as described in sections A and C 
J? a PPendix 1 to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
JJC-C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
irom Denison and Iowa Falls. Iowa, to 
Points in Connecticut. Illihois. Kentucky, 
Maryland, Massachusetts, New Jersey, 
ew York, Ohio, Pennsylvania, and the 
^strict of Columbia, for 180 days. Sup- 
Porting shipper : Farmland Foods, Inc., 
^ost Office Box 403. Denison, IA 51442, 
p T ot * s ts to: Ellis L. Annett, District 
npervisor, Interstate Commerce Com- 
Bureau of Operations. 677 Fed¬ 
eral Building, Des Moines, IA 50309. 

a 2?2* Mc 105782 (Sub-No. 6 TA). filed 
Apnl 12, 1971. Applicant: W. W. 


HUGHES, doing business as HUGHES 
REFRIGERATED EXPRESS, 2208 By¬ 
berry Road, Cornwells Heights. PA 
19020. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs frozen from the plantsite of 
Hanscom, Division of Litton Industries, 
Upper Merion Township, Pa., to the 
plantsites, cold storage, and distribu¬ 
tion facilities of Stouffer Foods, and/or 
Hanscom, Divisions of Litton Industries 
in the Cleveland, Ohio, Syracuse, N.Y., 
and Bensalem Township, Pa., commer¬ 
cial zones, and on return movement, 
from the plantsites, cold storage and 
distribution facilities of Stouffer Foods, 
and/or Hanscom, Divisions of Litton 
Industries, located in the Cleveland, 
Ohio, and Syracuse, N.Y., commercial 
zones, to points in Pennsylvania, on and 
east of U.S. Highway No. 219, for 150 
days. Note: Applicant does intend to 
tack the authority here applied for to 
MC-105782 Sub-No. 3. Supporting 
shipper: Hanscom Bros., Inc., Hanscom 
Road, King of Prussia, PA 19406. Send 
protests to: F. W. Doyle, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 1518 Walnut 
Street, Room 1600, Philadelphia, PA 
19102. 

No. MC 113362 (Sub-No. 206 TA), 
filed April 6, 1971. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, IA 50533. 
Applicant’s representative: Milton D. 
Adams (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat byproducts, and articles 
distributed by meat packinghouses as 
described in sections A, C, and D of 
appendix 1 to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C, 
209 and 766, and equipment, materials, 
and supplies used in the conduct of 
meatpacking businesses, from Joslin, 
Ill., to points in Connecticut, Delaware. 
Iowa. Maine. Maryland, Massachusetts, 
Minnesota, Nebraska, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania. Rhode Island, Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia. for 150 days. Supporting shipper: 
Illini Beef Packers, Inc., 221 North 
La Salle Street, Chicago, IL 60601. Send 
protests to: Ellis L. Annett, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 677 Fed¬ 
eral Building, Des Moines, IA 50309. 

No. MC 113528 (Sub-No. 18 TA), filed 
April 12, 1971. Applicant: MERCURY 
FREIGHT LINES, INC., 710 North 
Joachim Street, Post Office Box 1247, 
36601, Mobile, AL 36603. Applicant’s 
representative: Paul M. Daniell, Suite 
1600, First Federal Building, Atlanta, GA 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities, in bulk and 
those requiring special equipment), serv¬ 


ing Norcross, Ga.' and points in its com¬ 
mercial zone and the Tucker Stone 
Mountain Industrial District as off-route 
points in connection with applicant’s 
authorized regular routes. Restriction: 
Restricted against transportation traffic 
between the named points herein, on the 
one hand, and, on the other, Atlanta. Ga., 
for 120 days. Note: Applicant states it 
will tack with existing authority in 
MC-113528 and subs and continue to 
interchange at existing service points. 
Supporting shippers: Thompson Indus¬ 
tries, Inc., 4680 Lewis Road. Stone Moun¬ 
tain, GA 30083; Keilar & Stevens, Post 
Office Box 612, Stone Mountain, GA 
30083; J. M. Tull Industries, Inc., Post 
Office Box 4628. Atlanta, GA 30302; 
Michelin Tire Corp., 2169 Interstate 85, 
Norcross, GA 30071; Lamex, Inc., Division 
Cities Service Industries, Norcross, GA 
30071; Perma Pipe Corp,, 1609 Stone- 
ridge Drive, Stone Mountain, GA 30083; 
Kearney Division, Kearney National, 
Post Office Box 49167. Atlanta, GA 30329; 
Container Corporation of American. 
Post Office Box 957, Atlanta, GA; 
Raybestos-Manhattan, Inc., 5682 Ponce 
de Leon Avenue, Stone Mountain, GA 
30083: Southland Bonded Warehouse. 
Inc., 255 Ottley Drive NE., Post Office Box 
13004, Station K, Atlanta. GA 30324. 
Send protests to: Clifford W. White, Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. Room 
814, 2121 Building. Birmingham, AL 
35203. 

No. MC 117815 (Sub-No. 172 TA), filed 
April 12. 1971. Applicant: PULLEY 

FREIGHT LINES. INC., 405 Southeast 
20th Street, Des Moines, IA 50317. Appli¬ 
cant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines, 
IA 50309. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and ar- 
ticles distributed by meat packinghouses, 
as described in sections A and C of 
Appendix 1 to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk), from the plantsite of Tama 
Corp., near Tama. Iowa, to points in 
Illinois, Indiana. Michigan, Minnesota, 
Ohio, and Wisconsin, for 180 days. Sup¬ 
porting shipper: Tama Corp., Tama, 
Iowa 52339. Send protests to: Ellis L. 
Annett, District Supervisor. Interstate 
Commerce Commission, Bureau of 
Operations, 677 Federal Building, Des 
Moines, IA 50309. 

No. MC 117883 (Sub-No. 154 TA), filed 
April 6. 1971. Applicant: SUBLER 

TRANSFER, INC., 791 East Main Street, 
Post Office Box 62, Versailles, OH 45380. 
Applicant’s representative: Edward J. 
Subler (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses, as 
described in sections A and C of Appen¬ 
dix 1 to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766, and equipment, materials, and 
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supplies used in the conduct of meat¬ 
packing business, from the plantsite and 
storage facilities of mini Beef Packers, 
Inc., at or near Joslin, Ill., to points in 
Connecticut, Delaware. Kentucky, Maine, 
Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia. Restriction: Restricted to 
the transportation of traffic originating 
at the above-named origins and destined 
to the above-named destinations, for 180 
days. Supporting shipper: mini Beef 
Packers, Inc., Post Office Box 248. 1039 
South Oak wood, Geneseo, IL 61254. Send 
protests to: Emil P. Schwab, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 5514-B 
Federal Building, 550 Main Street, Cin¬ 
cinnati, OH 45202. 

No. MC 135344 (Sub-No. 1 TA), (Clar¬ 
ification) , filed March 25,1971, published 
in the Federal Register, issue of April 6, 
1971, clarified in part, and republished 
as clarified, this issue. Applicant: 
COMET TRUCKING. INC., 295 East 
Fourth North Street, American Fork. UT 
84003. Applicant’s representative: Myraa 
Mae Nebeker, 212 Phillips Petroleum 
Building, Salt Lake City, UT 84101. Nop:: 
The purpose of this partial republication 
is to complete the supporting shipper’s 
address by adding Brisbane, Calif., which 
was inadvertently omitted from the pre¬ 
vious publication. The rest of the appli¬ 
cation remains the same. 

No. MC 135472 TA, filed April 12, 1971. 
Applicant: GALE J. DOGGETT, doing 
business as DOGGETT TRUCKING 
COMPANY. Post Office Box 233, Lewis¬ 
ton, ID 83501. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, from points in Cache 
County, Utah, to points in Arapahoe, 
Adams, Boulder, Douglas, Elbert, Jeffer¬ 
son, Larimer, Weld, and Denver Counties, 
Colo., under contract with Bear River 
Lumber Co., Inc., Logan, Utah, for 180 
days. Supporting shipper: Bear River 
Lumber Co., Logan, Utah 84321. Send 
protests to: Interstate Commerce Com¬ 
mission, Bureau of Operations, 401 U.S. 
Post Office, Spokane, WA 99201. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.71-5555 Filed 4-20-71;8:50 amj 


[Notice 6821 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 16,1971. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 


son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act. the filing of such a pe¬ 
tition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-72803. By order of April 14. 
1971, the Motor Carrier Board approved 
the transfer to Jones Moving & Storage, 
Inc., Stamford, Conn., of that portion 
of the operating rights in certificate No. 
MC-36889 issued February 6, 1958, to 
C. Rickard & Sons. Inc., Bridgeport, 
Conn., authorizing the transportation of 
household goods between points in that 
part of Connecticut west of the Connect¬ 
icut River, on the one hand, and on the 
other, points in Vermont, New Hamp¬ 
shire, Massachusetts. Rhode Island, New 
York, New Jersey, Delaware, Pennsyl¬ 
vania, and Maryland. Thomas W. Mur- 
rett, 342 North Main Street. West Hart¬ 
ford, Conn. 06117, attorney for appli¬ 
cants. 

No. MC-FC-72804. By order of April 15, 
1971, the Motor Carrier Board approved 
the transfer to Hillview Sand & Gravel 
Corp., 5013 West State Street, Milwau¬ 
kee, WI 53208 of certificate No. MC- 
118443 (Sub No. 2) issued to Aggregates 
Transport Corp., 20695 West National 
Avenue. New Berlin, WI 53151 author¬ 
izing the transportation of: Rock salt, in 
bulk, between specified points in Wis¬ 
consin and Illinois. 

No. MC-FC-72807. By order of April 15, 
1971, the Motor Carrier Board approved 
the transfer to Lyle M. Garnett, Holly, 
Mich., of certificate No. MC-129425, is¬ 
sued to Emil Schlack doing business as 
Schlack Van Lines, Detroit, Mich., au¬ 
thorizing the transportation of: Live¬ 
stock, and livestock, other than ordinary, 
and personal effects of attendants, etc., 
between points in Ohio, Illinois, Indiana, 
Kentucky, Michigan, Pennsylvania, Ten¬ 
nessee, West Virginia, North Carolina, 
and New York. William B. Elmer, at¬ 
torney, 22644 Gratiott Avenue, East De¬ 
troit, MI 48021. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.71-5556 Filed 4-20-71;8:51 am] 


[Notice 682—A] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 16,1971. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-72826. By application filed 
April 13, 1971. TRI-STATE DUMP 

TRUCK SERVICE, INC., 2737 Chapline 


Street, Wheeling, WV 26003, seeks tem¬ 
porary authority to lease the operating 
rights of STEEL CITY TRUCK SERV¬ 
ICE, INC., 155 National Road. Triadel- 
phia, WV 26059, under section 210a(b). 
The transfer to TRI-STATE DUMP 
TRUCK SERVICE. INC., of the oper¬ 
ating rights of STEEL CITY TRUCK 
SERVICE, INC., is presently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.71-5557 Filed 4-20-71:8:51 am] 


[No. 35364] 

REA EXPRESS, INC. 

Nolice of Filing of Petition for 
Declaratory Order 

April 16,1971. 

Petitioner: REA Express, Inc. 

Petitioner’s attorney: John E. Robson, 
1156 15th Street NW., Washington, DC 
20005. 

By petition filed December 31, 1970, 
petitioner requests a determination by 
the Commission that petitioner is an ex¬ 
press company regulated under part I of 
the Interstate Commerce Act, and as 
such, is not subject to the cargo liability 
insurance requirements of section 215 of 
the Interstate Commerce Act or the pro¬ 
visions of § 1043.1(b) of Title 49 
CFR, of the Commission’s rules and 
regulations thereunder. 

Section 1043.1(b) provides, as here 
material, that a common carrier subject 
to part II of the Interstate Commerce 
Act shall not engage in interstate or 
foreign commerce unless and until there 
shall have been filed with the Commis¬ 
sion a surety bond, certificate of insur¬ 
ance, proof of qualifications as a self- 
insurer, or other securities or agreements, 
for protection of shipper or consignee 
against cargo loss or damage. Petitioner 
argues that, although it holds numerous 
certificates under Docket No. MC-6656- 
and subnumbers thereunder, its service 
thereunder is limited to service which is 
auxiliary to, or supplemental of, railwaj 
express service, and it is not a common 
carrier by motor vehicle subject to part 
II of the Interstate Commerce Act. Peti¬ 
tioner prays that an order be issow 
declaring that it is not subject to section 
215 of the Act or the Commission s rules 
and regulations thereunder. Any inter¬ 
ested person (including petitioner), de¬ 
siring to participate in this matter sirnu 
file an original and 15 copies of his writ¬ 
ten representations, views, or arguments 
in support of, or against, the rebel re¬ 
quested, within 30 days from the date oi 
publication in the Federal R ^ CIST vj 
Processing of this petition was delayeo 
until this time at the request oi 
petitioner. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.71-5559 Filed 4~20~71;8:51 •&) 
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